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|he  Department  of  Youth  Services'  Orientation  Guide 
is  intended  to  provide  a  brief  overview  of  benefits  and 
information  we  feel  would  be  useful  to  you  as  a  new 
employee.  In  an  effort  to  provide  the  essentials,  without 
overwhelming  you  as  you  arrive  at  DYS,  we  have  not 
addressed  every  topic  in  depth.  Employees  who 
find  it  necessary  to  obtain  additional 
information  should  refer  to  the 
Employee  Handbook. 
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B.  Summary  of  Benefits  for  New  Employees 


1.  Vacation  Leave 

Vacation  time  is  credited  in  hours  to  employees  at  the  end  of  each  full  month  worked. 


The  number  of  vacation  hours  credited  monthly  is  determined  by  the  length  of  state 
service  and  the  number  of  hours  worked  on  a  weekly  basis: 


Length  of  state  service 

Weeks 

37.5  hrs/wk 

40  hrs/wk 

♦less  than  1  year 

0  weeks 

6.25  hrs  per  mth 

6.67  hrs  per  month 

one  year  but  <  4  1/2  yrs 

2  weeks 

6.25  hrs  per  mth 

6.67  hrs  per  month 

4  1/2  yrs  but  <  9  1/2  yrs 

3  weeks 

9.375  hrs  per  mth 

10.00  hrs  per  month 

9  1/2  yrs  but  <  19  1/2  yrs 

4  weeks 

12.50  hrs  per  mth 

13.33  hrs  per  month 

19  1/2  years  or  more 

5  weeks 

15.625  hrs  per  mth 

16.67  hrs  per  month 

Employees  who  work  less  than  37.5/40  hours  per  week  but  at  least  half  time  will  earn 
their  vacation  time  on  a  pro-rated  basis. 

Employees  who  are  on  leave  without  pay  for  the  following  number  of  days  shall  have 
his/her  vacation  credits  reduced  proportionally.  Additionally,  he/she  may  lose  one  year  of 
vacation  status: 


♦Management 

15  days  without  pay  proposed  20  days 

Bargaining  Unit  7 

30  days  without  pay 

all  other  bargaining  units 

20  days  without  pay 

Employees  must  receive  permission  from  their  supervisors  before  they  may  use  vacation 
leave.  Such  leave  cannot  be  used  after  the  fact.  When  requesting  vacation  leave, 
employees  must  conform  to  the  vacation  request  policy  in  effect  for  their  work  location. 

Employees  on  a  family  leave  or  approved  industrial  accident  leave  are  eligible  for  vacation 
leave  accural. 


♦Redbook  rules  subject  to  change  for  managers  and  confidential  employees 
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2.  Personal  Leave 


Employees  are  granted  personal  leave  time  of  up  to  three  (3)  days  per  fiscal  year  (July  1st 
through  June  30th).  The  number  of  days/hours  granted  to  new  employees  is  determined 
by  the  date  of  hire  within  the  fiscal  year. 


Date  of  Hire 

Days  Credited 

37.5  hr  employee 

40  hr  employee 

July  1  -  September  30 

3  paid  leave  days 

22.5  hours 

24  hours 

October  1  -  December  3 1 

2  paid  leave  days 

15.0  hours 

16  hours 

January  1  -  March  3 1 

1  paid  leave  days 

7.5  hours 

8  hours 

April  1  -  June  30 

0  paid  leave  days 

Employees  must  receive  permission  from  their  supervisors  before  they  may  use  personal 
leave.  Such  leave  cannot  be  used  after  the  fact.  When  requesting  personal  leave, 
employees  must  conform  to  the  personal  leave  request  policy  in  effect  in  the  work 
location. 


Unused  personal  time  is  forfeited  at  the  end  of  the  fiscal  year  or  at  the  time  of 
termination.  However,  for  employees  in  bargaining  units  1  and  6,  who  due  to 
agency  operational  needs,  cannot  utililize  their  paid  personal  leave  during  the 
months  of  May  and  June,  shall  be  permitted  to  carry-over  one  day  to  the  next  fiscal 
year. 

Employees  who  leave  state  service  are  not  reimbursed  for  any  unused  personal  leave. 
3.  Professional  Leave  -  (applicable  to  unit  seven  employees  only) 


Employees  are  granted  professional  leave  time  of  up  to  two  (2)  days  per  fiscal  year  (July 
1st  through  June  30th).  The  number  of  days/hours  granted  for  new  employees  is 
determined  by  the  date  of  hire  within  the  fiscai  year. 


Date  of  Hire 

Days  Credited 

37.5  hr  employee  40  hr  employee 

July  1  -  November  15 

2  paid  leave  days 

15  hours               16  hours 

November  16  -  March  31 

1  paid  leave  days 

7.5  hours               8  hours 

April  1  -  June  30 

0  paid  leave  days 

Professional  leave  for  part-time  employees  is  granted  on  a  pro-rated  basis. 

Professional  leave  days  are  available  in  units  of  full  days  only  and  may  be  used  in 
conjunction  with  other  paid  leaves. 

Employees  must  receive  permission  from  their  supervisors  before  they  may  use 
professional  leave.  When  requesting  professional  leave,  employees  must  conform  to  the 
request  for  time  off  policy  in  effect  in  their  work  location. 

Unused  professional  time  is  forfeited  at  the  end  of  the  fiscal  year  or  at  the  time  of 
termination. 

Employees  who  leave  state  service  are  not  reimbursed  for  any  unused  professional  leave. 


4.  Sick  Leave 


Sick  time  is  credited  in  hours  to  employees  at  the  end  of  each  full  month  worked. 
Employees  accrue  15  days  per  year  which  breaks  down  to  the  following  each  month: 


40  hour  workweek 

37 £  hour  workweek 

-. 

10  hours  a  month 

9.375  hours  a  month 

Employees  who  work  less  than  37.5/40  hours  per  week  but  at  least  half  time  will  have 
their  sick  time  pro-rated. 

Any  employee  absent  without  pay  for  more  than  one  day  in  any  given  month  will  not 
earn  sick  leave  credit  during  that  month. 


Employees  on  a  family  leave  or  approved  industrial  accident  leave  are  eligible  for  sick 
leave  accrual. 


The  granting  of  sick  leave  is  solely  at  the  discretion  of  the  appointing  authority  but 
if  granted  may  be  used  under  the  following  circumstances: 

a.  When  an  employee  cannot  perform  his/her  duties  because  of  incapacitation 
caused  by  personal  illness  or  injury; 

b.  Employees  may  utilize  up  to  a  maximum  of  ten  (10)  day  per  calendar  year  for 
the  purpose  of: 

i.  Caring  for  the  spouse,  child,  or  parent  of  either  the  employee  or  his/her 
spouse,  or  a  relative  living  in  the  immediate  household  of  an  employee 
who  is  seriously  ill;  or 

ii.  Arranging  for  the  care  of  him/her  self  or  his/her  child(ren)  or  for  • 
attending  to  activities  necessitated  by  acts  of  domestic  abuse  of  which  the 
employee  is  not  a  perpetrator;  or 

iii.  Attending  to  necessary  preparations  and  legal  requirements  related  to 
the  employee's  adoption  of  a  child. 

c.  When,  through  exposure  to  contagious  disease,  the  presence  of  the  employee 
would  jeopardize  the  health  of  others;  or, 

d.  When  the  employee  must  undergo  treatment  or  diagnosis  of  existing  medical 
conditions,  such  as  pregnancy,  dialysis  treatment,  hypertension, 
radiation/chemical  therapy,  or  a  dental  condition,  if  such  appointments 

 cannot  reasonably  be  scheduled  outside  normal  working  hours.  

Employees  who  make  appointments  for  routine  medical  or  dental  work  must  use  personal 
or  vacation  time  if  they  are  to  be  absent  from  work  . 
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Notification  of  illness  must  be  made  directly  to  the  employee's  supervisor/designee  in 
accordance  with  the  department's  sick  leave  policy.  Failure  to  do  so  may  lead  to 
denial  of  sick  pay. 

5.  Family  Leave.  Medical  Leave  and  Adoption  Incentive 

Upon  the  completion  of  a  probationary  period,  employees  are  eligible  for  a  leave  of 
absence  for  up  to  12  weeks  in  conjunction  with  birth,  illness,  caring  of  a  spouse,  child  or 
parent  who  has  a  serious  health  problem,  and  adoption  or  placement  of  a  child. 

The  period  of  the  family/medical  leave  shall  not  affect  the  employees  right  to  receive  any 
benefits  (i.e.  Health  Insurance). 

Notice  requirements  -  employees  shall  be  required  to  provide  Program  Director's  with  a 
written  request  for  family/medical  leave  at  least  30  days  in  advance  of  such  leave. 
Additionally,  employees  shall  be  required  to  submit  proof  of  birth,  illness,  adoption  or 
placement  of  a  child. 

6.  Paid  Holidays 

The  Commonwealth  observes  13  paid  holidays  each  year.  They  are:  

Legal  Holidays   ■    ■  -  ;■-  -  \  

New  Year's  Day 
Martin  Luther  King  Day 
Washington's  Birthday 
Evacuation  Day  (Suffolk  County) 
Patriot's  Day 
Memorial  Day 

Bunker  Hill  Day  (Suffolk  County) 

Independence  Day 

Labor  Day 

Columbus  Day 

Veteran's  Day 

Thanksgiving  Day 

 Christmas  Day  

Eligibility  for  holiday  pay  commences  on  the  first  day  of  employment.  Employees  forfeit 
their  holiday  pay  if  the  are  absent  without  pay  for  any  portion  of  the  work  day  BEFORE 
or  AFTER  a  holiday. 

Employees  who  are  required  to  work  on  a  legal  holiday,  shall  receive  a  compensatory  day 
off  with  pay.  The  rate  of  pay  for  holidays  is  the  same  as  for  any  normal  working  day.  If 
an  employee  is  granted  sick  leave  for  a  holiday  on  which  he/she  is  scheduled  to  work, 
he/she  shall  not  receive  holiday  pay  or  a  compensatory  day  off  for  that  holiday. 

Employees  who  work  outside  of  Suffolk  County  will  not  necessarily  receive  the  day  off  on 
either  Evacuation  Day  or  Bunker  Hill  Day,  which  are  Suffolk  County  holidays.  However, 
they  will  receive  a  day  off  as  compensation  for  each  holiday. 

Compensatory  days  must  be  used  within  60  days. 
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Employees  must  receive  permission  from  their  supervisors  before  they  may  use 
compensatory  leave  in  lieu  of  holidays.  Such  leave  cannot  be  used  after  the  fact.  When 
requesting  compensatory  leave,  employees  must  conform  to  the  compensatory  leave 
request  policy  in  effect  in  their  work  location. 

7.  Bereavement  leave 

Upon  the  death  of  a  spouse,  child,  parent,  brother,  sister,  grandparent,  grandchild,  or 
parent  of  spouse,  or  person  living  in  household,  an  employee  shall  be  entitled  to  leave 
without  loss  of  pay  for  a  maximum  of  four  (4)  consecutive  calendar  days;  For  bargaining 
units  1 ,  6,  and  currently  proposed  for  management,  the  employee  has  the  option  to  use  the 
four  calendar  days  either  commencing  with  the  day  of  the  death  or  ending  after  the  date  of 
the  funeral. 

8.  Tuition  Remission 

Tuition  remission  is  available  to  employees  who  have  at  least  six  months  of  full-time  or 
equivalent  part-time  service  with  the  Commonwealth  and  are  currently  full-time 
employees. 

The  Tuition  Remission  Program  may  be  used  at  all  public  institutions  of  higher  education 
in  the  commonwealth  except  the  Medical  Center  at  Worcester.  This  benefit  provides 
100%  remission  of  tuition  in  regular  state  supported  courses  and  50%  remission  of 
courses  offered  under  Continuing  Education. 

In  order  to  receive  this  benefit  employees  must  submit  a  certificate  of  eligibility  to  the 
Human  Resources  Department  at  least  6  weeks  before  the  tuition  payment  is  due. 

It  is  important  to  note  that  the  tuition  remission  benefit  is  for  use  during  non-work  hours 
and  that  employees  utilizing  the  program  are  expected  to  work  a  full  work  week. 

9)  Prior  Service 

If  an  employee  leaves  the  employment  of  the  commonwealth  and  resumes  employment 
within  a  period  of  less  than  three  years,  he/she  shall  be  credited  with  prior  service  for 
vacation  status  purposes  and  for  any  unused  sick  leave  accrued  prior  to  their  termination. 

If  an  employee  has  worked  under  a  State  Contract  (07)  or  Individual  Provider  Contract 
(03)  he/she  may  receive  credit  for  vacation  status  and/or  salary  determination  upon 
approval  from  the  Human  Resources  Department. 
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DEPARTMENT  OF  YOUTH  SERVICES 


NAME  OF  EMPLOYEE: 


CURRENT  JOB  TITLE:    BARGAINING  UNIT: 

DEPT/AGENCY:  


PERIOD  OF  03  OR  07  SERVICE  TO  BE  CREDITED: 
FROM:    TO:   


I  certify  that  the  records  of  the  above  employee  have  been  reviewed  and 
that  in  my  opinion  the  period  of  03  or  07  service  referred  to  above  may  be 
considered  as  creditable  service  purposes  of  salary  placement  and 
vacation  status  in  accordance  with  the  provisions  of  the  agreement 

between  the  Commonwealth  and    dated   

(Union  or  Association) 


Appointing  Authority 


Approved  by: 


Office  of  Employee  Relations 


TO:  All  Agency  Employees  Currently  in  Bargaining  Unit  Positions 

FROM: 

DATE: 

RE:  03  or  07  Service 

A  recent  arbitration  award  requires  that  under  certain  circumstances  the 
Commonwealth  credit  employees  who  were  paid  from  an  03  or  07  contract  with  creditable 
service  for  determining  salary  and  certain  other  personnel  benefits. 

If  you  have  had  employment  with  this  or  any  state  agency  on  an  03  or  07  contract, 
please  complete  the  following  form  and  send  it  to: 

O0MMM&NTOP  YOUTH  OBMCB 

FOHTPOMTftAGi 
Tt-49  WDRMWOOO  8t/HMTt  400 

BOSTO*  MA  02210 

Name:   

Current  Work  Location:   


1 .  Provide  the  name  of  the  Department  and  the  address  of  the  work 
location(s)  at  which  you  worked  as  an  03  or  07. 

Name  

Address  

2.  Dates  of  employment  as  an  03  or  07: 


3.       Functional  Title  as  an  03  or  07: 


4.  Number  of  hours  per  week: 

5.  If  you  were  an  07,  provide  the  name  of  the  vendor  by  whom  you  were 
paid: 

6.  Provide  the  name  of  your  immediate  supervisor  while  an  03  or  07,  as  well 
as  any  other  information  which  will  assist  us  in  verifying  your  former  03 
or  07  employment  history: 


Signature: 


Date: 


RE: 


(Employee  Name)  (Social  Security  0)  ' 

The  above-named  individual  is  employed  ia  our  Department.    He/she  has  advised 

us  that  he/she  vas  employed  In  your  Department  as  an   03  07  employee -.on 

the  following  dates:.. 

•FROM  TO  Q  hours  worked  per  week 


Please  provide  us  vith.-the  following  information  so  that  we  may  determine  whethc 
this  employee  is  eligible  for  salary   and/or  other  benefit  adjustments. 


i.  Tide 


2.    Salary   Job  Grade  &  Step  Equivalent^ 


3.    Dates  of  employment  as  an  03  or  07:  '■ 
FROM  TO  H  hours  worked  per  weekv-T^" 


A.    Was  this  employment  continuous?  (Check  one).    .If  no  give  exact  date  employment 
•commenced  and  ended:  s  -   f. — 

*     .••         /  7  YES     .      .  TO  NO-  A 

5.  Were  the  duties  performed  by  this  employee  similar  to  those  customarily 
performed  by  state  employees:  ."•:..•« 

I     7  TES  I     7  NO 

6.  Was  this  employee  funded  from  an  03  or  an  07  account  soley  due  to  the  unavail- 
ability of  state  positions  or  state  funds?  (Check  one) 

I     7  YES  ..  ZZ7  NO 

7.  Did  this  employee  have  an  employment  history  as  a  professional  consultant? 
(Check  one)  ^-j  y£S  ^-j  N£) 

8.  Did  this  employee  receive  regular  supervision  and  instruction  regarding  work 
assignments.  (Check  one)   

r~l  YES  £Z7  NO 

9.  Was  this  employee  under  the~direct  control  of  a  higher  level  Commonweal th 
employee  or  under  the  direct  control  of  a  vendor? 

/    /  Commonwealth    /     /  Vendor 

Employee  INFORMATION  VERIFIED  BY: 

RETURN  TO:   


NAME. 


AGENCY 


ATTENTION:  ...  TITLE:  

DATE:   PHONE  C_ 

Very  truly  yours. 
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C.  Payroll  Deduction  Program 


C.  Payroll  Deduction  Proeram 


1.  Retirement 

Employees  of  the  Commonwealth  must  belong  to  the  State  Board  of  Retirement.  State 
employees  do  not  pay  Social  Security. 

Under  the  retirement  program,  a  percentage  of  the  employee's  annual  salary  is  deducted 
on  a  weekly  basis.  Deductions  for  the  retirement  program  begin  at  the  time  of  hire. 

The  amount  you  contribute  to  the  system  is  based  upon  a  percentage  of  your  salary.  The 
percentage  is  determined  by  your  most  recent  date  of  entry  into  the  retirement  system. 
Members  who  re-enter  the  system  with  funds  on  deposit  or  who  transfer  from  another 
contributory  retirement  system  maintain  their  former  contribution  level.  Below  are  the 
retirement  percentages: 


;Percehtages 

Before  January  1,  1975 

5% 

Between  January  1,  1975  and  December  31,  1983 

7% 

Between  January  1,1984  and  June  30,  1996 

8% 

July  1,  1996  to  present 

9% 

2.  Pension  Reform  Act 


On  January  12,  1988,  Governor  Dukakis  signed  into  law  the  Pension  Reform  Act  One  of 
the  provisions  of  the  Pension  Reform  Act  calls  for  an  additional  2%  retirement  deduction 
from  all  employees  whose  annual  salary  is  greater  than  $30,000  and  who  entered  public 
service  on  or  after  January  1, 1979. 

3.  Medicare  Portion  of  Social  Security 

All  state  and  local  government  employees  hired  on  or  after  April  1 ,  1986  are  required  to 
pay  the  Medicare  portion  of  Social  Security  tax.  This  tax  is  set  at  1.45%  of  the  first 
$42,000  of  an  employee's  salary.  The  Commonwealth,  as  the  employer,  is  required  to 
match  the  employee's  contribution. 
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4.  Health  Insurance 

Health  insurance  coverage  for  state  employees  is  administered  under  the  Group  Insurance 
Commission  (GIC).  Some  of  the  particulars  regarding  health  insurance  are  as  follows: 

=>  Employees  must  select  a  health  plan  within  ten  (10)  days  of  employment 

=>  The  Commonwealth  of  Massachusetts  pays  for  85%  and  the  employee  pays  15%. 

=>  Enroll ees  selecting  family  coverage  are  required  to  provide  a  copy  of  their  marriage 
certificate,  and  if  applicable,  a  copy(ies)  of  birth/adoption  certificate(s)  before  they  are 
approved  for  coverage  by  the  Group  Insurance  Commission. 

=>  Deductions  for  health  insurance  are  made  during  the  first  four  (4)  pay  weeks  of 
each  month. 

=>  Health  Insurance  becomes  effective  after  two  (2)  full  months  of  employment 
Premiums  are  deducted  one  month  prior  to  the  month  of  coverage. 


=>  Monthly  premium  insurance  rates  (see  page  12  of  Benefit  Decision  Guide). 


a.  The  John  Hancock  Health  Indemnity  Plan  -  Under  this  plan,  an  employee 
may  select  any  doctor  of  their  choice  and  may  choose  any  service  area  or  health  care 
facility. 

b.  The  Commonwealth  PPO  Plan  -  This  plan  gives  you  the  flexibility  of  receiving 
care  anywhere  in  the  state  from  providers  who  are  either  inside  the  network  or  outside  the 
network.  An  employee  must  choose  a  primary  care  physician  who  is  responsible  for 
coordinating  all  your  health  care  needs.  He/She  is  part  of  a  referral  circle  that  consists  of  a 
team  of  specialists  affiliated  with  the  health  center  or  hospital  where  your  primary  care 
physician  practices.  If  you  use  a  non  network  primary  care  physician  or  a  non  refered 
specialist  or  hospital,  you  will  be  responsible  for  20%  of  the  cost. 

c.  Health  Maintenance  Organizations  (HMO's)  -  Employees  may  choose  from 
10  HMO's  that  provide  health  care  coverage  in  their  area  of  residence.  HMO's  provide 
medical  care  through  health  centers  operated  by  HMO's  or  physician  affiliated  with 
HMO's. 


Please  refer  to  the  GIC  Employees  Benefit  Decision  Guide  for  additional  or  specific 
information  regarding  any  of  the  health  insurance  carriers. 

Forms  to  be  completed:  Form  1  -  Insurance  Enrollment  and  Change  Form 

Insurance  Data  Form 
HMO  Application,  if  applicable 
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5.  Life  Insurance 


Life  insurance  benefits  are  also  administered  by  the  Group  Insurance  Commission  (GIC). 
Under  the  life  insurance  package,  an  employee  may  select  Basic  and  Optional  Life 
Insurance.  Some  of  the  particulars  regarding  life  insurance  are  as  follows: 

=>  A  $5000  basic  life  insurance  policy  is  provided  for  all  employees  with  health  insurance. 
If  an  employee  does  not  have  health  insurance,  he/she  can  pay  a  premium  for  the  basic 
life  insurance. 

=^  The  Optional  Life  Insurance  allows  an  employee  to  go  as  high  as  8  times  his/her 
annual  salary.  For  five  through  eight  times  the  annual  salary,  the  employee  must  also 
submit  a  self  completed  statement  of  good  health  known  as  a  G6S. 

=>  An  employee  shall  have  their  Optional  Life  Insurance  automatically  increased  as  their 
salary  increases  to  the  maximum  allowed  for  2  through  8  times  their  annual  salary  or 
they  can  freeze  the  level  of  coverage  at  one  time  their  annual  salary. 

=>  Life  Insurance  coverage  begins  after  two  (2)  full  months  of  employment.  Deductions 
will  be  taken  one  month  prior  to  the  month  of  actual  coverage. 

=>  Effective  January  1,  1997,  there  will  br  new  life  insurance  rates  for  enrollees  who  have 
been  smoke  free  during  the  past  12  months. 

=>  Life  Insurance  rates  are  listed  on  page  13  of  the  Benefit  Decision  Guide  and 
Attachment  I. 

Form  to  be  completed:  319 

6.  Pre-Tax  Health  Insurance  Plan 

The  Commonwealth  has  adopted  the  State  Pre-Tax  Health  Insurance  Plan  to  save  you 
money  on  your  insurance  premiums.  Under  this  plan,  if  you  have  basic  life  or  health 
insurance  through  the  Group  Insurance  Commission,  your  premiums  will  be  deducted 
from  your  salary  on  a  pre-tax  basis.  This  means  that  you  will  not  have  to  pay  state  or 
federal  income  taxes  on  your  share  of  the  cost  of  basic  life  and  health  insurance  premiums, 
which  will  result  in  a  slightly  larger  paycheck. 

This  benefit  is  automatic.  If  you  decline  this  benefit  a*the  time  of  hire,  you  cannot 
participate  until  the  annual  enrollment  period,^  unless  or  until  one  of  the  following 
occurs: 

a.  You  get  married  or  divorced; 

b.  The  birth  or  adoption  of  a  child; 

c.  Your  spouse  commences  or  is  terminated  from  employment; 

d.  You  or  your  spouse  take  an  unpaid  leave  of  absence; 

e.  You  involuntarily  lose  health  insurance  coverage  through  no  fault  of  your  own. 

If  you  decide  not  to  participate  in  this  plan,  you  must  complete  an  "Election  Not  to 
Participate  Form". 
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7.  Dental  and  Vision  Plan 


Collective  Bargaining  (union)  members  are  eligible  for  Dental  and  Vision  benefits  after  the 
completion  of  a  six  (6)  month  probationary  period.  At  which  time,  the  Union  Local  Office 
will  mail  the  benefits  package  to  the  employees  home  address.  This  benefit  is  covered 
through  the  union  dues  deduction. 

Management  and  Confidential  employees  are  eligible  for  Dental  and  Vision  benefits 
through  the  Group  Insurance  Commission  (GIC).  This  benefit  is  available  to  employees 
and  their  eligible  dependents. 

Cost 

Individual  Coverage  $3.41  a  month 
Family  Coverage     $9.08  a  month 

Coverage  for  new  employees  will  begin  on  the  first  day  of  the  month  following  60  days  of 
employment  or  two  calendar  months,  whichever  is  less.  Employees  who  choose  not  to 
join  the  plan  when  first  eligible  must  wait  until  the  next  annual  enrollment  period  to  elect 
coverage  effective  the  following  July  1st.  To  be  eligible,  employees  must  work  regularly 
at  least  18.75  or  20  hours  per  week. 

While  an  employee  may  voluntarily  withdraw  from  the  plan  at  any  time  during  the  year, 
those  who  do  so  will  be  ineligible  for  re-enrollment  in  the  plan  until  the  July  1st 
following  24  months  from  the  date  coverage  ended. 

For  more  information  on  the  Dental  and  Vision  benefits,  please  refer  to  the  Dental  & 
Vision  Care  Plan  booklet. 

8.  Deferred  Compensation 

The  Massachusetts  Employees  Deferred  Compensation  Program  administered  by  the 
Copeland  Companies  allows  employees  to  defer  receipt  of  a  certain  amount  of  each  year's 
gross  annual  income  and  thereby  defer  payment  of  state  and  federal  taxes  on  this  amount. 
The  rninimum  amount  which  may  be  deferred  is  $20  per  month;  the  maximum,  25%  of  the 
employee's  gross  annual  income,  up  to  $7,500  per  year.  The  employee  may  increase  or 
decrease  the  amount  deferred  at  any  time  and  may  freeze  the  account  at  any  time. 

Taxes  on  deferred  income,  interest,  and  capital  gains  need  not  be  paid  until  actual 
distribution  to  the  employee,  usually  after  retirement  when  the  employee  is  in  a  lower  tax 
bracket. 

Withdrawals  of  deferred  compensation  while  actively  employed  are  prohibited,  except  in 
cases  of  extreme  financial  hardship.  Such  early  withdrawals  are  subject  to  approval  by  the 
plan  coordinator  and  the  oversight  committee  (representing  the  Governor,  Treasurer,  and 
Insurance  Commission). 

Any  employee  wishing  to  participate  in  the  deferred  compensation  program  may  obtain 
additional  information  from  the  Copeland  Companies  at  1-800-799-MASS. 
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9.  Dependent  Care  Assistance  Program  (DCAP) 

/ 

The  Commonwealth's  Dependent  Care  Assistance  Program  (DCAP)  administered  by  Flynn 
and  Rice  helps  to  lower  child  or  elder  care  expenses.  DCAP  allows  employees  to  set  aside 
an  amount  up  to  $5,000  per  year  on  a  pre-tax  basis,  to  pay  for  child  care,  elder  care,  or 
other  dependent  care  expenses.  Reducing  the  taxable  salary  amount  may  put  an  employee 
into  a  lower  tax  bracket  and/or  lower  the  percentage  of  income  paid  for  taxes. 

Any  employees  wishing  to  participate  in  the  DCAP  program  may  obtain  additional 
information  from  Flynn  and  Rice  at  (617)  242-1200. 

10.  Lone  Term  Disability  Plan  (LTD) 

All  active  full/part-time  employees  are  eligible  to  participate  in  the  Long  Term  Disability 
Plan  (LTD)  administered  by  ITT  Hartford.  This  plan  is  fully  funded  by  the  employee. 

LTD  is  designed  to  provide  income  replacement  in  the  event  that  an  employee  is  unable  to 
work  due  to  illness  or  injury.  LTD  ensures  you  a  steady  monthly  income  up  to  50%  of 
your  base  salary  to  a  monthly  maximum  benefit  of  $10,000.  This  monthly  income  takes 
into  account  any  applicable  social  security,  worker's  compensation,  and  pension  benefits 
for  which  you  may  be  eligible,  not  to  be  less  than  100.00. 

The  LTD  benefit  ensures  that  you  can  continue  to  provide  financially  for  your  family 
should  you  become  disabled.  Built-in  rehabilitative  and  vocational  benefits  will  help  you 
get  back  on  your  feet  as  quickly  as  possible. 

See  page  12  of  the  Benefit  Decision  Guide  for  current  rates. 

11.  Supplemental  Insurance  -  Short  Term  Disability 

The  Commonwealth  now  offers  through  payroll  deduction  a  short-term  disability/life  plan 
sponsored  through  the  employees  collective  bargaining  unit  (union).  Managerial  and 
Confidential  employees  are  ineligible  to  receive  this  benefit  through  payroll  deduction. 

This  benefit  helps  pay  everyday  living  and  out  of  pocket  expenses  not  covered  by  major 
medical  plans.  It  provides  a  monthly  benefit  to  replace  a  portion  of  your  income  if  you  are 
unable  to  work  due  to  a  disability. 

For  more  information  ask  the  Human  Resources  Liaison  for  the  applicable  telephone 
number  to  the  insurance  carrier  assigned  to  your  bargaining  unit. 

12.  U.S.  Savings  Bond  Program 

Employees  may  purchase  series  EE  U.S.  Savings  Bonds  through  payroll  deductions  in 
denominations  of  $100,  $200,  $500,  $1,000  and  $5,000.  The  purchase  price  of  each  Bond 
is  one-half  the  denomination  (face  value). 


Series  EE  Bonds  offer  variable  interest  rates  if  held  for  at  least  five  years.  The  variable 
interest  rate  is  set  twice  each  year,  on  May  1st  and  November  1st,  and  is  set  at  85%  of  the 
average  market  yield  on  five-year  treasury  marketable  securities  during  the  previous  six- 
month  period.  After  five  years,  these  bonds  automatically  accrue  this  variable  rate,  with 
the  guarantee  that  even  if  the  variable  rate  falls,  these  bonds  will  never  accrue  less  than  6% 
interest. 

Additionally,  Savings  Bonds  now  offer  an  educational  benefit  (beginning  in  1990).  The 
interest  on  Series  EE  Savings  Bonds  may  be  exempt  from  federal  income  tax  if  you  pay 
tuition  and  fees  at  colleges,  universities,  and  qualified  technical  schools  during  the  year 
you  redeem  the  bonds.  The  exemption  also  applies  to  your  own  higher  education. 

13.  State  Employees  Credit  Union  SECU  or  Metropolitan  Credit  Union 

Employees  may  join  the  State  Employee's  Credit  Union  with  a  minimum  deposit  of  $25,  or 
Metropolitan  Credit  union  with  a  minimum  deposit  of  $5  and  may,  upon  authorization, 
have  a  specified  amount  of  money  deducted  from  your  pay  and  deposited  in  your  account 
each  week.  In  addition,  both  credit  unions  provides  financial  services  in  the  following 
areas: 

Savings  Account  Vacation  Club 

Personal  Loans  Checking  Account 

Auto  Loans  Christmas  Club 

Once  authorization  for  payroll  deductions  is  given,  you  may  withdraw  authorization  by 
submitting  a  written  notice  of  withdrawal  to  either  credit  union  30  days  in  advance  of  the 
desired  cut-off  date. 

14.  Bank  Co-op  Plan 

Many  cooperative  banks  and  credit  unions  participate  in  the  Bank  Co-op  Plan.  If  you 
have  an  account  or  open  an  account  at  one  of  these  financial  institutions,  you  may 
authorize  your  Human  Resource  Office  to  deduct  a  specified  amount  of  money  from  your 
pay  each  week,  which  will  be  forwarded  for  deposit  to  the  institution  at  which  you 
maintain  your  account. 

If  interested,  ask  your  Human  Resources  liaison  for  the  listing  of  participating  financial 
institutions. 

16.  Union  Dues  or  Agency  Fee 

With  the  exception  of  managerial  and  confidential  employees,  employees  shall  pay  union 
dues  to  the  appropriate  Collective  Bargaining  Unit.  Employees  who  elect  not  to  join  or 
maintain  membership  in  the  Union  shall  be  required  to  pay  an  Agency  Fee  as  a  condition 
of  employment. 

Units  1  and  6  =  $6.10/wk  or  $6.60/wk  with  political  campaign 
Unit  2  =  $5.68/wk,  Unit  7  =  $7.34/wk,  Unit  9  =  $4.50 


12 


COMMONWEALTH  OF  MASSACHUSETTS 
DEPENDENT  CARE  ASSISTANCE  PROGRAM 


YOUR  CHANCE  TO  PAY  DEPENDENT  EXPENSES, 
REDUCE  TAXES  AND  INCREASE  YOUR  SPENDABLE  INCOME 


If  you're  one  of  the  many  families  today  that  must 
pay  the  costs  of  dependent  care  to  work,  then  your 
employer's  new  Section  125  program  offers  you 
further  tax-advantaged  opportunities 
This  newsletter  is  all  about  how  you  can  set  up 
and  use  a  dependent  care  reimbursement 
account  to  help  pay  for  dependent  care  while  at  the 
same  time  increasing  your  spendable  income. 

How  This  Account  Works 

Here's  the  normal  situation: 

■  First,  we  pay  our  taxes 

■  Then  we  take  what's  left  and  pay  our  bills. 
With  a  dependent  care  reimbursement  account, 
however,  for  your  qualified  dependent  care 
expenses  you  can  reverse  that  process: 

■  First  you  take  some  of  the  money  you  earn  and 
put  it  in  a  reimbursement  account. 

■  Then  you  pay  taxes  on  the  balance  of  you  r  earnings 


■.nityalpi^ 

the  pi^gram  ^fdpnivn^tAait)^  and  help,  you  deckle 
how  you  can  make  the  mosVbf  this  opportunity.  With  a 
reimbursement  account  you  have  the  opportunity  to  re- 
ceive expanded  choices  as  well  as  non-taxable  benefits. 
In  addition,  youll  have  a  secure  feeling  knowing  you're 
covered  by  the  benefit  program  that  youVe  selected  for 
you  and  your  family. 


How  You  Come  Out  Ahead 

The  big  advantage  in  putting  money  in  a 
reimbursement  account  is  that  your  tax  bill  is 
reduced.  When  you  pay  less  in  taxes  you  keep  more 
of  what  you  earn,  increasing  your  spendable  income. 
To  see  how  a  reimbursement  account  works,  let's 
look  at  Sally's  situation  and  follow  her  monthly 
earnings  of  $2,100. 

Sally  has  one  child.  In  order  to  work,  she  pays 
$200  per  month  for  day  care  Sally's  situation 
without  a  reimbursement  account  is  this: 


Sally's  earnings  

$2,100 

Sally  pays  her  taxes 

-493 

What's  left  after  taxes 

1,607 

Dependent  care  expenses 

-200 

The  remainder   

$1,407 

Now  let's  look  at  the  same  situation,  with  just  one 
change  Sally  now  has  a  dependent  care 
reimbursement  account.  This  account  allows  her 
to  set  aside  money  to  pay  for  day  care  before 
she  pays  her  taxes: 


Sally's  earnings  

$2,100 

Dependent  care  expenses 

-200 

Sally's  adjusted  earnings 

..  1,900 

Sally  pays  her  taxes 

-  434 

The  remainder   

$1,466 

Sally  reduced  her  salary  before  taxes  and  put 
$200  each  month  into  her  dependent  care 
reimbursement  account.  After  she  paid  her  day 
care  expenses,  she  submitted  a  claim  and  was 
reimbursed  from  her  account.  When  Sally  used 
her  reimbursement  account  this  way,  she  paid  $59 
less  each  month  in  taxes.  As  a  result,  she  had 
this  additional  $59  available  as  spendable  income 
You  can  use  a  reimbursement  account  in  the 
same  way  to  increase  your  spendable  income  ■ 


YOUR  REIMBURSEMENT  ACCOUNT  IN  ACTION 


u  may  contribute  whole  dollar  amounts  to  a 
dependent  care  reimbursement  account  before 
taxes  to  pay  for  dependent  care  expenses  that 
you  would  otherwise  have  to  pay  out  of  pocket 

The  funds  you  contribute  to  the  reimbursement 
account  are  then  available  to  reimburse  you 
for  dependent  care  expenses  you  incur  during 
the  plan  year. 
Getting  Reimbursed 

When  you  have  incurred  an  expense  that 
qualifies  for  inclusion  in  a  dependent  care 
reimbursement  account,  you  submit  a  claim 
and  a  copy  of  the  bill  or  receipt. 

You  will  be  reimbursed  from  your  account,  up  to 
the  amount  of  money  in  the  account  at  the  time. 

If  you  submit  a  claim  in  excess  of  your  account 
balance,  you  will  be  paid  up  to  your  balance.  You 
will  then  receive  further  reimbursement  each 
time  your  account  is  credited  with  a  deposit 
from  payroll,  until  your  entire  claim  has  been 
paid  or  you  reach  the  maximum  you  elected 
for  the  plan  year. 

You  will  have  a  period  of  time  following  the 
id  of  the  plan  year  in  which  to  submit  all 
/our  remaining  claims  incurred  for  that  year. 

Once  Enrolled,  You  May  Not  Change 

To  comply  with  IRS  requirements,  once  you  have 
made  your  reimbursement  account  decisions  and 
the  plan  year  has  started,  you  may  not  make  a 
change  unless  you  have  a  change  in  family 
status  For  example: 

■  lf  your  spouse  loses  his  or  her  job 


■If  you  have  a  change  in  the  number  of  your 
eligible  dependents  because  of  marriage,  birth, 
adoption,  divorce  or  death. 

Tax  Laws  May  Change 

The  tax  advantages  currently  available  to  you 
apply  to  federal  income  and  Social  Security  taxes 
and  generally  apply  t<~  most  state  and  local 
income  taxes. 

These  advantages  are  based  on  the  law  as  it 
stands  today.  In  the  future,  these  laws  may 
change.  If  any  significant  change  in  the  law  takes 
place,  you  will  be  notified. 

pre-tax  income  (note:  this  will  not  reduce  your 
retirement  or  social  security  benefits). 

What  Should  You  Do  Now? 

You  (and  your  spouse)  should  take  the  time  to  go 
through  the  attached  worksheet  to  determine 
whether  or  not  this  reimbursement  account  will 
benefit  you. 

You  will  be  informed  of  all  of  your  options,  will 
receive  assistance  in  your  selections,  and  will 
have  adequate  time  for  enrollment. 

After  you've  enrolled,  you  will  receive  a  confirma- 
tion of  your  decisions 
Save  This  Newsletter 

Be  sure  to  keep  this  newsletter  and  worksheet. 
They  will  be  valuable  resources  for  future  refer- 
ence Should  you  misplace  your  newsletter, 
replacement  copies  are  available  from  your 
employer. 


WHAT  YOU  MAY  PAY  FOR  WITH  A 
DEPENDENT  CARE  REIMBURSEMENT  ACCOUNT 


The  Internal  Revenue  Service  has  set  the 
maximum  allowable  contributions  for  a  depenoent 
care  reimbursement  account  at  $5,000  per  family 
for  a  married  couple  filing  jointly,  or  for  a  single 
parent. 

The  limit  is  $2,500  for  a  married  person  filing 

separately 

°lan  Details 

rbu  may  use  the  dependent  care  reimbursement 
account  for  expenses  which  meet  these 
qualifications 

■  The  dependent  care  must  enable  you.  or  you 
and  your  spouse,  to  be  err.oioyed 


■  The  amount  to  be  reimbursed  must  not  be 
greater  than  your  spouse's  income  or  one-half 
of  your  income,  whichever  is  less 

■  The  child  must  be  under  13  years  old,  and 
must  be  your  dependent  under  federal  tax 
rules.  Note:  If  your  child  turns  13  during  the 
plan  year,  reimbursements  to  you  must  stop. 
Your  contributions,  however,  for  each  pay  period 
will  continue  throughout  the  plan  year,  so  plan 
carefully 

■  The  services  may  be  provided  m  your  home  or 
another  location,  but  not  by  someone  who  is 
your  minor  child  or  dependent  tor  income  lax 
ourposes  (for  example  an  older  child) 


■If  the  services  are  provided  by  a  day  care 
facility  that  cares  for  six  or  more  children  at  the 
same  time,  the  facility  must  comply  with  your 
state  regulations  for  day  care  centers. 

'Services  must  be  for  the  physical  care  of  the 
child,  not  for  education,  meals,  etc. 

The  dependent  care  reimbursement  account  can 
also  be  used  for  the  care  of  a  spouse  or 
dependent  who  is  incapable  of  self-care  (for 
example  an  invalid  parent).  The  dependent  must 
regularly  spend  at  least  eight  hours  per  day  in  your 
home.  The  same  rules  that  apply  for  child  care 
apply  to  the  care  of  other  dependents  except  that 
the  dependent  need  not  be  under  age  1 3. 

Tax  Credits  or  Reimbursement  Account? 

Before  you  sign  up,  you  should  evaluate  whether 
federal  and  state  income  tax  credits  that  you  take 
when  you  file  your  income  tax  return  will  save 
you  more  money  than  a  dependent  care 
reimbursement  account.  The  attached  worksheet 
will  help  you  make  that  determination. 

If  you  contribute  to  a  dependent  care  reim- 
bursement account,  you  cannot  claim  credits 
on  your  income  tax  return  for  the  same 
expenses.  In  fact,  the  maximum  amount  of 
dependent  care  expenses  you  can  use  to 
compute  your  tax  credit  is  reduced  by  the 
amount  pre-taxed  under  a  Section  125 
spendent  care  reimbursement  plan. 

Your  decision  on  which  method  to  use  will 
depend  on  your  income,  your  spouse's 


income,  how  much  you  pay  for  dependent 
care,  your  tax  bracket  and  the  number  of 
dependents  you  have 

Tax  I.D.  Number  a  Must 

You  must  report  on  your  tax  return  the  correct 
name,  address  and  taxpayer  identification 
number  (TIN)  of  your  dependent  care  provider 
(DCP)  in  order  to  claim  exclusion  for 
employer-provided 'dependent  care  assistance 
benefits  or  the  dependent  care  credit. 

If  your  DCP  is  exempt  from  Federal  income 
taxation,  you  are  not  required  to  report  the 
TIN  of  your  provider  on  your  tax  return. 
However,  you  must  report  the  correct  name 
and  address  of  the  exempt  provider,  and  must 
write  "tax-exempt"  in  the  space  provided  for 
reporting  the  TIN. 

If  you  fail  to  report  the  correct  name,  address 
and  TIN  of  your  DCP  and  cannot  establish 
upon  request  by  the  IRS  that  you  exercised 
due  diligence  in  attempting  to  provide  that 
information,  you  are  not  entitled  to  either  the 
section  21  credit  nor  the  section  129 
exclusion. 

Due  diligence  can  be  proven  by  having 
obtained  and  retained  a  copy  of  the  social 
security  card  (or  drivers  license  which 
includes  the  social  security  number)  of  your 
DCP,  or  by  having  obtained  and  retained  the 
required  information  from  a  recently  printed 
letterhead  or  printed  invoice  from  the  DCP.  ■ 


THE  IMPORTANT  "USE  IT  OR  LOSE  IT  RULE 


Because  of  the  tax  advantages  of  a  dependent 
care  reimbursement  account,  the  IRS  has 
established  strict  guidelines  for  its  use  One  of 
these  guidelines  is  commonly  known  as  the  "use 
it  or  lose  it"  rule 

In  plain  language,  the  rule  is  this: 

If  you  deposit  before-tax  dollars  to  a 
reimbursement  account,  and  do  not  use  all 
of  the  dollars  you  deposit,  you  will  lose  any 


remaining  balance  in  the  account  at  the 
end  of  the  plan  year. 

For  this  reason  you  should  plan  carefully  before 
deciding  how  much  to  contribute  to  your 
reimbursement  account.  Only  put  in  those  dollars 
you  are  confident  you  will  use  for  dependent  care 
expenses  during  the  plan  year.  ■ 


1  (800)  462-0037 


Paul  C.  Schepis  Manager 
30  Park  Street,  Charlestown,  MA  02129 


(617)  242-1200 


Dependent  Care  Reimbursement  Worksheet 


DAY  CARE  1 
NURSERY  SCHOOL 
OTHER  ELIGIBLE  CARE 
TOTAL  DEPENDENT  CARE 


Last  Year 


This  Yfear 


$ 
$ 
$ 
$ 


$ 
$ 
$ 
$ 


REIMBURSEMENT  vs  TAX  CREDIT 

Dependent  care  expenses  eligible  for  reimburse- 
ment from  your  account  are  also  eligible  for  a 
federal  income  tax  credit.  You  can  apply  one  or 
the  other  of  these  two  tax  advantages,  but  not 
both  for  the  same  expenses. 

If  your  family  income  is  less  than  $24,000  — 
called  your  "cross-over  income"  —  it  will  usually 
be  more  advantageous  to  use  the  tax  credit.  This 
assumption  is  based  on  1989  federal  income  tax 
tables  and  the  1 989  Social  Security  tax  rate.  State 
income  taxes  may  impact  this  result. 


Your  benefit  counselor  will  help  explain  this 
program  to  you. 


HOW  DOES  THE  TAX  CREDIT  WORK? 

The  tax  credit  applies  to  a  maximum  of  the  first 
$2,400  of  expenses  if  you  have  one  eligible 
dependent.  The  credit  applies  to  the  first  $4,800  of 
expenses  with  two  or  more  eligible  dependents. 
Depending  on  your  adjusted  gross  income,  a  cer- 
tain percentage  of  those  expenses  may  be  taken 
as  a  credit. 

LIMIT  ON  BEFORE-TAX 
REIMBURSEMENT 

Maximum  $5,000  —  Single  parent  household, 
married  filing  jointly. 

Maximum  $2,500  —  Married,  filing  separately. 

Note  Oependeni  Care  Expenses  shall  not  include  any  amount  patd 
lor  services  outside  the  taxpayer's  household  at  a  camp  where  the 
qualifier  s  individual  stays  overnight 


1.  Write  the  amount  of  qualified  expenses  you  incurred  and  actually  paid  last  year  and  expect  to  pay  this  year  for  the 
care  of  the  qualifying  person,  but  jpO  NOT  write  more  than  $2,400  ($4,800  if  you  paid  for  the  care  of  two  or  more 
qualifying  persons).  1.  $   

2.  Write  your  earned  income  2.  $   

3.  Write  your  spouse's  earned  income.  3.  $   

4.  Compare  amounts  on  line  2  &  3,  and  write  the  smaller  of  the  two  amounts  4.  $   

5.  Compare  amounts  on  line  1  &  4,  and  write  the  smaller  of  the  two  amounts  on  line  5.        5.  $   \ 

6.  Write  the  percentage  from  the  table  below  that  applies  to  the  Adjusted  Gross 

Income  (AGI)  on  Form  1040  line  30.  6.  '  % 


If  AGI  It: 
Over— 

$0 
10.000 
12.000 
14.000 


But 

not  ©ver- 


—  10.000 

—  12,000 

—  14.000 

—  16.000 


Percentage 

Ik 

30%  (.30) 
29%  (.29) 
28%  (.28) 
27%  (.27) 


If  AGI  Is: 
Over— 

$16,000 
18.000 
20.000 
22,000 


But 

not  over — 

—  18.000 

—  20.000 

—  22.000 

—  24.000 


Percentage 

la: 

26%  (.26) 
25%  (.25) 
24%  (.24) 
23%  (.23) 


If  AGI  Ik 

Ovor — 

$24,000 
26.000 
28.000 


7.  Multiply  the  amount  on  line  5  by  the  percentage  shown  on  line  6  and  write  result. 
This  is  the  maximum  amount  of  your  credit  for  dependent  care  expenses. 


But 

not  over — 

—  26.000 

—  28.000 


7.  $ 


Percentage 

is: 

22%  (.22) 
21%  (.21) 
20%  (.20) 


DEFINITIONS 
Qualifying  Person: 

1.  Under  age  of  13  whom  you  claim  as  a  dependent. 

2.  Disabled  spouse  who  is  mentally  or  physically  unable 
to  care  for  himself  or  herself 

3.  Any  disabled  person  who  is  mentally  or  physically  unable 
to  care  for  himself  or  herself  and  whom  you  claim  as 


a  dependent  or  could  claim  as  a  dependent  except  that 
he  or  she  had  income  of  $1,040  or  more 

Earned  Income: 

Wages  salaries  tips  and  other  employee  compensation. 
It  also  includes  net  earnings  from  self-employment. 


Ne.inci  me  employe'  nor  Flynn  &  R,ce  Employee  Scneiits  mc  assumes  responsibility  lor  the  accuracy  ol  the  calculations  nor  the  resulting  ta«  savings  ana  neither  is  in  any  way  rendering  lax  advice 


THE  COMMONWEALTH'S 
DEPENDENT  CARE  ASSISTANCE  PROGRAM  (DCAP) 


The  Commonwealth  has  begun  enrolling  state  employees  for  a 
new  benefit  plan  called  the  Dependent  Care  Assistance  Plan  (DCAP). 
This  Benefit  is  designed  to  help  lower  your  child  or  elder  care  costs. 

WHY  USE  THE  DCAP  BENEFIT? 

*  It  allows  you  to  set  aside  up  to  $5,000  of  your  income  to  pay  for 
child  care  or  other  dependent  care  expenses  which  you  will  not  pay 
taxes  on. 

*  Since  you  will  therefore  be  taxed  on  less  of  your  income,  you  may: 

A.  Fall  into  a  lower  tax  bracket  and/or 

B.  Pay  a  lower  percentage  of  your  income  for  taxes. 

WHO  MAY  SIGN  UP  FOR  DCAP? 

*  To  be  eligible  to  participate  in  the  DCAP  program: 

-  You  must  have  a  child(ren)  under  the  age  of  13,  or  have  a  spouse  or 
dependent  (could  be  a  child  older  than  13  or  an  elderly  family 
member)  who  is  not  able  to  care  for  him  or  her  self  and  who  lives 
with  you  at  least  8  hours  a  day  and 

-  Dependent  care  must  enable  you  or  you  and  your  spouse  to  be 
employed. 

HOW  DO  I  LEARN  MORE  ABOUT  DCAP? 

*  In  the  coming  weeks,  meetings  will  be  held  with  employees  to 
further  discuss  the  Dependent  Care  benefit  plan.  Please  call  your 
personnel  office  for  more  information  on  the  dates  and  times  of  these 
meetings. 


i 


1  (800)  462-0037 


30  Park  Street,  Boston,  MA  02129 


(617)  242-1200 


COMMONWEALTH  OF  MASSACHUSETTS 

DEPENDENT  CARE  ASSISTANCE  PROGRAM 
INSTRUCTIONS  FOR  COMPLETING 
"ELECTION  FORM" 

ITEMS 

1.  Insert  Employer's  name. 

2.  Insert  Employer's  department/division  name. 

3.  Insert  Employee's  full  name  (  last,   first,  middle). 

4.  Insert  Employee's  social  security  number. 

5.  Insert  Employee's  street  address,  city,  state  and  zip  code 

6.  Insert  deduction  amount. 

7.  Indicate  pay  period  date  when  deductions  will  begin. 

8.  Indicate  deduction  amount  per  pay  period  of  Dependent  Care 

EXAMPLE:  Total  allowable  yearly  deduction  =  $5000.00 
Weekly  Dependent  Care  Cost  $96.15 

Deduction  Periods  52  $96.15  X  52  =  $4 999 . 80/year 


10 


11 


12 


Insert  initials  on  .1  ine  provided  for  administrative  fee 
deduction  amount. 

Insert  initials  indicating  that  you  understand  election 
guidelines  relative  to  "family  status  change." 

Insert  signature  indicating  full  and  complete  understanding  of 
this  election  form,  contents,  and  deduction  amount  -employer  is 
allowing. 

Insert  today's  date. 


REIMBURSEMENT  PROCEDURES: 

First, you  must  submit  a  receipt  or  statement  from  the  provider  of 
the  dependent  care  service.  This  document  must  show  the  dates  of 
service  and  the  name  of  the  dependent  for  whom  care  was  provided. 

Second, please  be  sure  to  sign  and  date  each  voucher  submitted.  If 
you  do  not,   your  reimbursement  cannot  be  processed. 

Third, seal  voucher,  record  your  address  and  social  security  number 
on  voucher,   and  forward  to  Flynn  &  Rice  Employee  Benef its , Inc . 

Note:     Flynn  &  Rice  can  reimburse  twice  a  month,   on  the  15th  and 
30th.     The  claim  must  be  received  by  Flynn  &  Rice  FIVE  DAYS  before 
the  reimbursement  date.     Under  normal  circumstances,   the  check  will 
be  mailed  no  later  than  the  15th  or  30th.     If  an  employee's  claim 
is  late,   the  employee  will  be  reimbursed  on  the  next  reimbursement 
cycle. 


(800)  402-00.17 


on  .,   i  „.  (°17)  242-1200 

Street,  Clinrlcstotyii,  MA  02120 


COMM.OHWEALTIl  OF  HA8SACHU8ETT8 

D  8  PENDENT       CARE       AE0ISTANCB  PROGRAM 

ndt2uStCcoStaln%^i?bVf8e?e"t  »ust  ti'  ««nt  in  a  voucher  envelope 
no  muse  contain  the  following  five  pieces  of  Information: 

11    Perenb%rdrePenIefltrided  f°r           chlld<™>  <ald«^ 
2)    of^8."^  8ervlce  wos  Provided  (eg.  month  of   week 

I       3)     £««i?£r.;WOU?t  ",rAI?M  for  *■»•  D«P««d.nfc  Care  provided. 
F  Heceipte  only  showing  "AMOUNT  DUE"  cannot  beprocessed . 

4)  ?i2?^Ur?  oftindAvldual  providing  dependent  care  service 
•    l(ice^sedSl?ancilUir?y;,0t  ^  is  on  statWry'of 

5)  nrov^LtuXpay?T  101  (or  ^^ayer  exempt  IDf)  if  care  is 

ca?e  is  ^L?i1iCK,SGd  FSfH1*  or  Soo*al  Security  I  if 
Sf  a     t-rovld«*  *>y  a"  indiyJiual.    Receipts  only  shovina 

brccfsL5are  brovld°"  5  dWlicense.nuSber  cannot  be  9 


*'      yhl8  lnfpnimtM"n  must  be  on  «v«,-v  ^<rt-  ot-  ,  tairtaaaaaiH; 

check  ™n  n^fr  rf,  |r?1)rf|  | 

Meae^fee80?^  I""  l"  S"..0*8  baok  oC  thl"  8heet. 

yoer"w^recefiee:t0  C°pl8S  °*  th°  forn  and  use  lfc  as 


Multiple  receipts  may  be  sent  in  the  same  voucher  envelope. 

It 


Election  Form 

Commonwealth  of  Massachusetts 
Dependent  Care  Assistance  Prograi 


Employer  Name  (Prim  and  please  press  hard) 


Agency  #  (ask  your  payroll  office) 


Employee  Name  (last,  first,  middle  initial) 


Social  Security  No. 


Employee  Home  Address 


City 


Slate 


Zip  Code 


Employee  Home  Phone 


Work  Phone  (and  extension) 


I  understand  that  I  have  an  amount  of  Flexible  Pay  equal  to  S 


per  pay  period  for  the 


contribution  to  a  Dependent  Care  Assistance  Program  as  part  of  a  Flexible  Benefit  Plan  ("Plan")  under 
Section  125  of  the  Internal  Revenue  Code.  I  hereby  authorize  and  direct  my  employer  to  reduce  my  salary 
in  the  amount  indicated  below.  Such  reductions,  considered  as  elective  contributions  under  the  Plan,  shall 
commence  with  my  paycheck  received  

I  also  understand  that  the  purpose  of  this  program  is  to  allow  employees  to  select  their  qualified  benefits 
within  the  guidelines  of  the  Internal  Revenue  Code. 

Please  indicate  the  total  amount  per  pay  period  to  be  paid  by  salary  reduction.  The  selection  will  remain 
in  effect  until  a  subsequent  election  form  is  filed,  in  accordance  with  the  Plan. 


£5 


Total  Deduction 
Amount  for  Entire 
Plan  Year 


Dependent  Care  Assistance  Program 
Child  Carc/Dcpcndcnt  Care 


$ 


After-tux  Administrative  Fee:  $1.15  per  week7$5.00  per  month/$60.00  per  year 


This  election  form  will  remain  in  effect  and  cannot  be  revoked  or  changed  during  the  Plan  Year,  unless  the 
revocation  and  new  election  are  on  account  of  and  consistent  with  a  change  in  family  status  (e.g.,  marriage, 
divorce,  death  of  spouse  or  child,  birth  or  adoption  of  child  and  termination  of employment  of you  or  spouse) 

Neither  the  Employer  nor  Flynn  &  Rice  Employee  Benefits,  Inc.  assumes  responsibility  for  the  accuracy  of 
the  calculations  nor  the  resulting  TAX  Savings  and  neither  is  in  any  way  rendering  tax  advice. 

AUTHORIZATION:  I  certify  the  above  information  to  be  correct  and  true  and  any  dependents  for  which 
I  have  selected  the  dependent  care  benefit  reside  with  me  in  a  parent-child  relationship  and/or  arc  legally 
dependeni  on  me  for  their  support.  1  understand  that  any  amounts  remaining  in  my  account(s)  not  used 
for  eligible  expenses  incurred  during  the  plan  year  will  be  forfeited  in  accordance  with  current  plan 
provisions  and  tax  laws.   1  hereby  authorize  the  deduction  of  the  administrative  fee. 


Signature 


Date 


White  copy  to  Flynn  &  Rice 


Yellow  to  Employee 


TP* 

Commonwealth  of  Massachusetts 
Dependent  Care  Assistance  Program 


Wbrksheet 


DAY  CARE 


NURSERY  SCHOOL 
OTHER  ELIGIBLE  CARE 


TOTAL  DEPENDENT  CARE 


LAST  YEAR 

$  

$  

$  

$  


THIS  YEAR 

$  

$  

$  

$  


Note:  Dependent  Care  Expenses  shall  not  include  any  amount  paid  for  services  outside  the  taxpayer's 
household  at  a  camp  where  the  qualifying  individual  stays  overnight. 

■  REIMBURSEMENT  vs  TAX  CREDIT 

Dependent  Care  Expenses  eligible  for  reimbursement  from  your  account  are  also  eligible 
for  a  federal  income  tax  credit.  You  can  apply  for  one  or  the  other  of  these  two  tax 
advantages,  but  not  both  for  the  same  expenses.  In  addition,  if  you  receive  reimbursements 
from  your  employer,  the  amount  of  those  reimbursements  will  reduce  the  amount  of 
expenses  that  you  can  take  into  consideration  when  calculating  the  child  care  tax  credit. 

If  your  adjusted  gross  income  is  less  than  $24,000,  it  will  usually  be  more  advantageous  to 
use  the  tax  credit. 


■  HOW  DOES  THE  TAX  CREDIT  WORK? 

The  tax  credit  applies  to  a  maximum  of  the  first  $2,400  of  expenses  if  you  have  one  eligible 
dependent.  The  credit  applies  to  the  first  $4,800  of  expenses  with  two  or  more  eligible 
dependents.  Depending  on  your  adjusted  gross  income,  a  certain  percentage  of  those 
expenses  may  be  taken  as  a  credit.* 


LIMIT  ON  PRE-TAX  REIMBURSEMENT 

Maximum  $5,000  —  Single  parent  household,  married  filing  jointly 

Maximum  $2,500  —  Married,  filing  separately 


■  PREPARING  YOUR  TAX  RETURN 

If  you  receive  dependent  care  reimbursements  from  your  employer  or  if  you  claim  the  tax 
credit,  you  will  be  required  to  provide  the  name,  address  and  federal  tax  identification 
number  of  the  care  provider  on  your  tax  return.  You  should  obtain  proof  of  this  information 
and  retain  it  for  your  records. 
'If  you  would  like  to  compute  your  estimated  tax  credit,  see  the  worksheet  on  the  reverse  side  of  this  form. 


Write  the  amount  of  qualified  expenses  you  expect  to  incur  and  actually  pay  this  year  for  the 
care  of  the  qualifying  person,  but  DO  NOT  write  more  than  $2,400  ($4,800  if  you  pay  for  the 
care  of  two  or  more  qualifying  persons). 


Write  your  earned  income 

Write  your  spouse's  earned  income 

Compare  amounts  on  line  2  &  3.  and  write  the  smaller  of  the  two 
amounts 

Compare  amounts  on  line  1  &  4.  and  write  the  smaller  of  the  two 
amounts  on  line  5 


1.  $ 

2.  $ 

3.  $ 

4.  $ 

5.  $ 


Write  the  percentage  from  the  table  below  that  applies  to  the  adjusted 
gross  income  on  Form  1 040  line  33  6. 


If  line  33  is: 
Over  — 

$0 
10.000 
12.000 
14.000 
1 6.000 
18.000 


But  not  over  — 

-  10.000 

-  12.000 

-  14.000 

-  16.000 

-  18.000 

-  20.000 


Percentage 

is: 

30%  (.30) 
29%  (.29) 
28%  (.28) 
27%  (.27) 
26%  (.26) 
25%  (.25) 


If  line  33  is: 


Over  - 

$20,000 
22.000 
24.000 
26.000 
28.000 


But  not  over  — 

-  22.000 

-  24.000 

-  26.000 

-  28.000 


Percentage 

is: 

24%  (.24) 
23%  (.23) 
22%  (.22) 
21%  (.21) 
20%  (.20) 


Multiply  the  amount  on  line  5  by  the  percentage  shown  on  line 
6  and  write  result 


7.$ 


This  is  the  maximum  amount  of  your  credit  for  child  and  dependent  care  expenses. 

Definitions 
Qualifying  Person: 

00241 .  under  age  of  1 3  whom  you  claim  as  a  dependent 

00242.  disabled  spouse  who  is  mentally  or  physically  unable  to  care  for  himself  or  herself 

00243.  any  disabled  person  who  is  mentally  or  physically  unable  to  care  for  himself  or  herself 
and  whom  you  claim  as  a  dependent,  or  could  claim  as  a  dependent  except  that  he  or 
she  had  income  of  $1 .040  or  more. 

Earned  Income: 

Wages,  salaries,  tips  and  other  employee  compensation.  It  also  includes  net  earnings 
from  self  employment. 


Neither  Flynn  &  Rice  Employee  Benefits  Inc.  nor  the  Employer  assumes  responsibility  for  the 
accuracy  of  the  calculations  nor  the  resulting  TAX  Savings  and  neither  is  in  any  way  rendering 
tax  advice. 


Election  Form 

Commonwealth  of  Massachusetts 
Dependent  Care  Assistance  Program 


Employer  Name  (Print  and  please  press  hard)  Agency  #  (ask  your  payroll  office) 


Employee  Name  (last,  first,  middle  initial)  Social  Security  No. 


Employee  Home  Address  City  State  Zip  Code 


Employee  Home  Phone  w°rk  Phone  (and  extension) 

I  understand  that  I  have  an  amount  of  Flexible  Pay  equal  to  S   per  pay  period  for  the 

contribution  to  a  Dependent  Care  Assistance  Program  as  part  of  a  Flexible  Benefit  Plan  ("Plan*)  under 
Section  125  of  the  Internal  Revenue  Code.  I  hereby  authorize  and  direct  my  employer  to  reduce  my  salary 
in  the  amount  indicated  below.  Such  reductions,  considered  as  elective  contributions  under  the  Plan,  shall 
commence  with  my  paycheck  received  

I  also  understand  that  the  purpose  of  this  program  is  to  allow  employees  to  select  their  qualified  benefits 
wiihin  the  guidelines  of  the  Internal  Revenue  Code. 

Please  indicate  the  total  amount  per  pay  period  to  be  paid  by  salary  reduction.  The  selection  will  remain 
in  effect  until  a  subsequent  election  form  is  filed,  in  accordance  with  the  Plan. 


3 


Total  Deduction 
Amount  for  Entire 
Plan  Year 


Dependent  Care  Assistance  Program  <g 
Child  Carc/Dcpcndent  Care 


After-tax  Administrative  Fee:  $1.15  per  weck/$5.00  per  month/$60.00  per  year 


j0l 


This  election  form  will  remain  in  effect  and  cannot  be  revoked  or  changed  during  the  Plan  Year,  unless  the 
revocation  and  new  election  are  on  account  of  and  consistent  with  a  change  in  family  status  (e.g,  marriage, 
divorce,  death  of  spouse  or  child,  birth  or  adoption  of  child  and  termination  of employment  of you  or  spouse) 


Neither  the  Employer  nor  Flynn  &  Rice  Employee  Benefits,  Inc.  assumes  responsibility  for  the  accuracy  of 
the  calculations  nor  the  resulting  TAX  Savings  and  neither  is  in  any  way  rendering  tax  advice. 

AU  THORIZATION:  I  certify  the  above  information  to  be  correct  and  true  and  any  dependents  for  which 
I  have  selected  the  dependent  care  benefit  reside  with  me  in  a  parent-child  relationship  and/or  arc  legally 
dependent  on  mc  for  their  support.  1  understand  thai  any  amounts  remaining  in  my  account(s)  not  used 
for  eligible  expenses  incurred  during  the  plan  year  will  be  forfeited  in  accordance  with  current  plan 
provis.ons  and  lax  laws.   I  hereby  authorize  the  deduction  of  the  administrative  fee. 


ignaiure 


 Date  

White  copy  to  Flynn  &  Rice  Yellow  to  Employee 


♦ 


.   mi  wi  i  ni,m 


D.  General  Information 


♦ 


D.  General  Information 


1  •  Probationary  Period  -  New  employees  will  serve  a  six  month  probationary  period. 

2.  Performance  Evaluations 

Performance  evaluations  are  conducted  by  the  immediate  supervisor  three  times  a  year, 
when  applicable.  The  three  stages  are:  1)  initial  meeting;  2)  progress  review;  and  3)final 
review.  The  forms  used  are  EPRS  (Employee  Performance  Review  System)  for  non- 
management  employees  and  PAP  (Performance  Appraisal  Process)  for  management 
employees. 

Performance  evaluations  will  determine  a  yearly  salary  increment. 

3.  Paychecks 

Paychecks  are  issued  by  the  Human  Resources  Department  every  Thursday  morning.  In 
the  event  of  a  Thursday  holiday,  paychecks  will  be  issued  on  Wednesday.  The  payroll 
period  runs  from  Sunday  to  Saturday,  so  that  the  payroll  checks  issued  on  Thursday 
reflect  the  amount  of  pay  earned  during  the  previous  Sunday  -  Saturday  work  period. 

New  employees  shall  receive  their  first  week's  paycheck  on  the  Thursday  following  their 
first  week  of  employment 

The  payroll  stub  lists  all  of  the  deductions  made  from  that  week's  gross  salary. 


Deductions  each  week,  if  applicable,  are  made  for:   ■  ,.  > 

a.  Retirement  -  Pre-Tax 

b.  2%  Retirement  (Pension  Reform  Act)  Pre-Tax 

c.  Federal  Tax 

d.  State  Tax 

e.  Medicare  (1.45%) 

f.  Deferred  Compensation  -  Pre-Tax  (optional) 

g.  Health  Insurance  (optional) 

h.  Union  Dues/Agency  Fee  (managers  and  confidential  employees  are  exempt) 
I.  Credit  Union  (optional) 

j.  Dependent  Care  Assistance  Program  (optional)  Pre-Tax 
 k.  Savings  Bonds  (optional)  

Deductions  that  are  taken  once  a  month,  if  applicable,  on  the  week  specified  are 
listed  below;   ■  .   "  - 

First  Week:     Basic  Life  Insurance 
Second  Week:  Optional  Life  Insurance 
 Fourth  Week:  Long  Term  Disability  and  Dental  and  Vision  Plan 


The  paychecks  shall  reflect  each  week  the  balances  for  sick,  vacation,  personal  time  and 
holiday  time. 


4.  Direct  Deposit 


Direct  Deposit  provides  a  convenient,  secure  manner  of  ensuring  that  your  paychecks  are 
deposited  into  your  checking  or  savings  account  each  week,  with  the  guarantee  from  your 
bank  that  your  money  is  available  in  your  account  on  Thursday  morning. 

To  sign  up,  you  must  provide  a  copy  of  a  canceled  personal  check  or  a  voided  check  (if 
the  deposit  is  to  be  made  to  your  checking  account)  or  a  deposit  slip  from  your  bank  (if 
the  deposit  is  to  be  made  to  your  savings  account).  Complete  a  Direct  Deposit  application 
form.  Processing  of  the  application  takes  about  four  weeks,  and  thereafter  your  payroll 
checks  will  be  directly  deposited  to  your  bank  account  each  week.  You  will  still  receive 
your  pay  stub  each  week. 

If  you  change  your  account  or  institution,  it  will  take  another  four  weeks  to  get  you  back 
on  direct  deposit. 

5.  Central  Office  Human  Resources  Staff  -  Main  telephone  number  (617)727-7575 

Maria  Cordero,  Director  of  Human  Resources/Labor  Relations,  ext  342 

Audrey  Shelley,  Asst  Director  of  Human  Resources/Dir  of  Affrlrmative  Action,  ext  342 

Christine  Woods,  Human  Resources  Administrative  Assistant,  ext  342 

Caroline  Quiles,  Human  Resources  Officer/Contracts  Coordinator,  ext  355 

Kay  Stamp,  Human  Resources  Officer/Worker's  Compensation  Coordinator,  ext  354 

Jeannine  Zichella,  Human  Resources  Officer/Employee  Benefits  Coordinator,  ext  353 

Awilda  Rivera,  Human  Resources  Officer/Recruitment  Specialist,  ext  373 

Zaida  Colon,  Human  Resources  Officer/Court  Order  Coordinator,  ext  350 

Susan  Rothwell,  Cori  Coordinator,  ext  368 

Sonia  Luna,  Assistant  Cori  Coordinator,  ext  370 
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Authority/References: 
ACA:  3-JTS-1C-01 

Attachments:   D YS/HR/EmpHand/F  1 


The  purpose  of  this  policy  is  to  establish  the  contents,  use  and  distribution  of  the 
department's  Employee  Handbook. 

The  goal  of  this  policy  is  to  provide  all  department  staff  (DYS  and  Individually 
Contracted  (03)  employees)  with  the  Employee  Handbook  for  an  understanding  of 
their  job  responsibilities,  rights  and  benefits. 

Policy 

The  department  shall  provide  all  staff  with  a  manual  containing  policies,  procedures  and 
guidelines  that  are  consistent  with  all  applicable  laws  and  pertinent  regulatory  agencies, 
ie^  Massachusetts  General  Law  (MGL),  Human  Resource  Division  (HRD)  formerly 
known  as  Department  of  Personnel  Administration  (DPA),  Excecutive  Office  of 
Administration  and  Finance  (A&F),  relevant  Collective  Bargaining  Agreements  and 
American  Correctional  Association  (ACA). 

The  Employee  Handbook  shall  be  provided  to  all  department  staff  within  one  (1)  week  of 
employment. 

A  signed  standard  form  (Employee  Handbook  Receipt)  shall  be  placed  in  the  "official" 
personnel  record  (Central  Office  files)  to  ensure  that  employees  have  read  the  Handbook 
and  understand  their  job  responsibilities,  rights  and  state  benefits. 


Section:  Human  Resources 


Subject:  Employee  Handbook 


Origin:  Human  Resources  Team 
Approved:  MsUAA 
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The  department  shall  edit  the  Employee  Handbook  whenever  any  article,  section, 
subsection,  clause  or  phrase  of  the  handbook  becomes  inconsistent  with  Collective 
Bargaining  Agreements,  HRD/DPA  regulations,  Executive  Orders,  and/or  changes  in 
State  or  Federal  law. 


Procedures 


A.  Contents 


1 .    In  addition  to  the  introduction,  the  Employee  Handbook  shall  cover,  at  a 
minimum,  the  following  topics: 

2l     Sick  Leave 


I.  Request  for  Leave 

II.  Staffing  Notification 

b.  Equal  Employment  Opportunity 

c.  Sexual  Harassment 

d.  Drug-Free  Workplace 

e.  Probationary  Term 

f.  Provisional  Appointments 

g.  Performance  Reviews 

h.  Compensation  and  Benefits 

i.  Retirement 

j.     Personnel  Files/Records 
k.     Code  of  Ethics 


I.  Staff/Client  Contact 

II.  Conflict  of  Interest 


1.  Confidentiality  of  Information 

m.  Code  of  Employee  Responsibility 

n.  Progressive  Disciplinary  Policy 

o.  Failure  to  Report  to  Work/Tardiness  Policy 

p.  Employee  Assistance  Program 

q.  Identification  Cards 
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B.  Distribution 


1.  The  Human  Resources  Bureau  shall  distribute  a  copy  of  the  Employee 
Handbook  to  all  worksites. 

2.  Area  offices  shall  have  access  to  the  Employee  Handbook  on  the 
department's  automated  network  in  order  to  print  copies  as  needed. 

3.  Location  managers  shall  request  a  copy  of  the  Employee  Handbook  from  the 
Area  offices  as  needed. 

4.  The  Employee  Handbook  shall  be  copied  at  the  worksite  for  all  employees. 

5.  All  new  department  staff  shall  receive  a  copy  of  the  Employee  Handbook  at 
the  start  of  his/her  employment  with  the  department. 

C.  Emplovee  Handbook  Accountability 

1 .  It  shall  be  the  responsibility  of  the  location  manager/designee  to  ensure  that 
employees  read,  understand  and  have  the  opportunity  to  ask  questions 
regarding  the  contents  of  the  Employee  Handbook. 

2.  All  employees  shall  sign  a  standard  Employee  Handbook  Receipt 
acknowledging  receipt  of  the  handbook  and  comprehension  of  its  contents, 
(see  attached  form  D YS/HR/EmpHand/F  1 ) 

3.  The  Employee  Handbook  Receipt  shall  be  placed  in  the  employees  official 
central  office  personnel  record. 

4.  All  employees  shall  return  the  Employee  Handbook  upon  termination  or 
resignation  from  the  department. 

D.  Annual  Review 

1 .  The  Director  of  Human  Resources/designee  shall  review  the  Employee 
Handbook  annually  for  the  need  for  revisions,  additions,  or  deletions. 

2.  Area  offices  shall  print  up  copies  of  the  Employee  Handbook  and  forward 
copies  to  all  locations  within  the  Area  on  an  annual  basis. 
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E.  Training 


1 .    The  Director  of  Human  Resources/designee  shall  be  responsible  for  training 
location  managers  on  the  contents  of  the  Employee  Handbook. 


OUTCOME  MEASIIRES/PRRFQRMANCR  INDICATORS 

•  The  Employee  Handbook  covers  all  appropriate  topics. 

•  The  Employee  Handbook  is  reviewed  annually  and  revised,  if  necessary.  •  .: 

•  •  "*  '  •.•  •  •  .  r 

■  .  *  *  $  *  <r  ■  .         x  .  :  :  ■  *.:  ■      •  • 

•  Area  offices  print  copies  of  the  Employee  Handbook  from  the  department's 
automated  network  as  needed. 

•  Location  managers  request  copies  of  the  Employee  Handbook  from  the  Area  office 
as  needed. 

•  The  Employee  Handbook  is  provided  to  all  state  DYS  and  Individually  Contracted 
(03)  employees  within  one  week  of  employment. 

•  Employee  Handbook  Receipts  are  incorporated  into  employees'  official  Central 
Office  personnel  record.  • 

•  Central  Office  involvement  in  resolution  of  human  resource  issues  are  reduced. 


•    Location  personnel  are  trained  on  the  contents  of  the  Employee  Handbook. 
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DEPARTMENT  OF  YOUTH  SERVICES 
EMPLOYEE  HANDBOOK  RECEIPT 


All  department  staff  shall  review  and  have  the  opportunity  to  seek  clarification  of  the 
policies,  procedures  and  benefits  contained  in  the  Employee  Handbook.  The  Employee 
Handbook  has  been  developed  to  assist  and  educate  employees  with  regards  to  their 
benefits  and  performance  of  their  duties. 

I  hereby  certify  that  I  have  received,  read,  understand  and  have  been  offered  the 
opportunity  to  ask  my  supervisor  questions  regarding  the  policies,  procedures  and 
benefits  of  the  Employee  Handbook. 

I  further  certify  that  I  agree  to  abide  by  all  policies,  procedures  and  guidelines  contained 
therein. 

In  addition,  I  guarantee  the  return  of  the  Employee  Handbook  upon  separation  from  the 
Department  of  Youth  Services. 

Date:  

Employee  Name:  

Employee  Signature:  

Supervisor's  Name:_  

Supervisor's  Signature:_  

Work  Location:  
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MGL:  c.  66A 
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The  purpose  of  this  policy  is  to  ensure  that  all  department  employees,  including  those 
under  an  individual  (03)  contract,  have  a  centrally-located  personnel  record. 

The  goal  of  this  policy  is  to  maintain  an  accurate,  confidential,  and  up-to-date 
personnel  record  on  all  employees. 

Policy 

The  department  shall  adhere  to  the  Fair  Information  Practices  Act  (FIPA)  in  accordance 
with  Massachusetts  General  Laws  (MGL)  Chapter  66A,  regarding  employees  right  to 
privacy. 

Employees  personnel  records  shall  be  maintained  both  automated  via  a  statewide 
database  known  as  PMIS  (Personnel/Payroll  Management  Information  System)  and 
manually. 

All  personal  data  contained  in  the  personnel  records  shall  be  considered  confidential 
material. 

Access  to  personnel  data  shall  be  limited  to  instances  where  there  is  a  clearly 
demonstrated  need  for  this  information,  or  where  the  employee  has  given  his/her  written 
consent 


Section:  Human  Resources 


Subject:  Personnel  Records 


Origin:  Human  Resources  Team 


Approved:  (^MsUA  *Q  ( jfitf 
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Official  personnel  records  for  all  DYS  state  and  individually  contracted  (03)  employees 
shall  be  maintained  by  the  Human  Resources  Department 


Location  Managers/ designee  shall  forward  any  and  all  documentation  pertaining  to  the 
employees  under  their  supervision  to  the  Human  Resource  Department  in  order  to 
maintain  an  accurate  and  up-to-date  personnel  record. 

All  materials  pertaining  to  employees  shall  be  date  stamped  before  insertion  into 
personnel  records. 

The  DYS  Human  Resources  Director/designee  shall  ensure  that  all  personnel  records 
under  his/her  jurisdiction  are  locked  during  non- working  hours. 

The  DYS  Human  Resources  Department  shall  ensure  that  all  inactive  personnel  records 
are  stored  in  a  safe  and  secure  location. 

Any  DYS  employee  violating  this  policy  with  malicious  intent  shall  receive  disciplinary 
action  up  to  and  including  termination  from  the  department. 


Procedures 


A.    Automated  Personnel  Records 


1 .  The  personnel  record  for  all  department  staff  shall  be  maintained  on  a  statewide 
automated  database  known  as  PMIS  (Personnel/Payroll  Management 
Information  System). 

2.  All  personnel  data  contained  on  PMIS  shall  be  considered  confidential. 

3.  Access  to  PMIS  shall  be  limited  to  the  Human  Resource  staff  via  security 

codes. 


B.     Manual  Personnel  Records 


1 .    The  personnel  record  shall  be  organized  into  the  following  six  sections  in  order 
to  make  all  data  easily  accessible  for  maximum  utility: 


a.  Section  I  shall  contain  employee  address  changes. 

b.  Section  II  shall  contain  the  following  kinds  of  personnel  information: 


1  Subject:  Personnel  Records 
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I. 

Personnel  action  checklist; 

n. 

Form  1 

in. 

1-9  Form 

IV. 

Provisional  Appointment  form 

V. 

Job  application/resume 

VI. 

Request  for  certification  of  tax  status 

VII. 

Criminal  Offenders  Record  Information  (CORI)  letter;  and 

vni. 

Welcome  to  DYS  letter 

c.  Section  III  shall  contain  the  following  kinds  of  personnel  information: 

I.  Evaluation  forms  Employee  Performance  Review  System  (EPRS) 

/Performance  Appraisal  Program  (PAP) 

II.  Training  certificates,  listing  types  of  training 

III.  Attendance  calendars 

IV.  Medical  verification  of  illness 

V.  Verification  of  policies  -  sign  off  forms;  and 

VI.  Workers  compensation  claim. 

VII.  Reference  letters/reference  checks 

d.  Section  IV  shall  contain  the  following  kinds  of  personnel  information: 

I.  Letters  of  commendation;  and 

II.  Letters  of  reprimand/discipline 

e.  Section  V  shall  contain  the  payroll  correspondences. 

f.  Section  VI  shall  contain  the  following  kinds  of  personnel  information: 

I.  Group  Insurance  forms 

II.  Retirement  forms 

III.  Payroll  deduction  forms  (i.e.,  alimony,  tax  levy,  child  support, 
credit  union,  United  Way,  etc.) 

IV.  Tax  forms 

V. .    Unemployment  claims 

C.     Inactive  Personnel  Records 


1. 


Upon  the  separation  (retirement,  resignation,  discharge  or  layoff)  of  a 
department  employee,  his/her  official  personnel  record  shall  be  retained  as  an 
inactive  file  by  the  Human  Resources  Department. 


■  Subject:  Personnel  Records 

PoIicy#:  JL12 

Page  4  of  5 

2.    The  Human  Resources  Department  shall  keep  all  official  inactive  personnel 
records  on  file  for  a  minimum  of  seven  (7)  years. 


D.    Access  to  Personnel  Records 


1 .    Department  employees  (or  former  employees)  shall  have  the  right,  upon 
request,  to  examine  and  have  copies  made  of  any  and  all  records  maintained 
in  his/her  personnel  record. 

2.  All  staff  wishing  to  view  personnel  records  shall  request  access  through  the 
Human  Resources  Director/designee. 

3.  A  consent  form  shall  be  signed  by  employees  before  any  and/or  all 
data  from  a  personnel  record  is  released. 

4.  The  Human  Resource  Department  shall  ensure  that  all  personnel  records  and 
file  cabinets  are  labeled  confidential  and  secure. 


5.    The  Record  of  Review  Log  shall  be  completed  in  instances  where  access  is 
granted  to  an  individual  to  review  an  employee's  personnel  record. 

E.    Keeper  of  Records 

1 .    The  Human  Resources  Director/designee  shall  be  responsible  for  the  overall 
maintenance  of  the  department's  personnel  records. 

2.  The  Director  shall  ensure  that  the  requirements  of  the  Fair  Information 
Practices  Act  (FIPA)  and  this  policy  are  met. 

3.  The  Director  shall  receive  and  respond  to  complaints,  objections,  subpoenas 
and  answer  any  questions  on  the  aforementioned  requirements. 


OUTCOME  MEASURES/PERFORMANCE  INDICATORS 

•  All  department  employees  have  a  personnel  record  available  to  them  containing  all 
records  and  documentation  on  their  employment  and  job  performance. 

•  All  employees  review  and  sign  off  on  the  DYS  "Consent  Form"  when  accessing  their 
personnel  record. 
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•   All  emp^S  wmplle^^e  DYS  Record  of  Review  Log"1  before  reviewing 


•  All  personal  data  maintained  in  the  employees  personnel  record  is  kept  confidential/  , 

•  All  employees'  rights  to  privacy  are  protected  through  the  M.GX.  Chapter  66A.  |||p 

•  Employees'  right  to  privacy  is  maintained  in  accordance  with  the  Fair  Information 
Practice  Act 


•   Inactive  personnel  records  are  maintained  for  seven  years. 
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The  purpose  of  this  policy  is  to  establish  expectations  for  department  staff  (DYS  and 
individually  contracted  (03)  employees)  regarding  tardiness  and  failure  to  report  to 
work. 

The  goal  of  this  policy  is  proper  work  coverage  at  all  department  locations. 


All  department  employees  shall  assume  their  assigned  duties  at  the  start  of  their  assigned 


Repeated  incidents  of  tardiness  and/or  failure  to  report  to  work  shall  result  in  negative  job 
performance  evaluation. 

Employees  shall  notify  their  work  location  as  soon  as  possible  if  they  anticipate  being 
late  for  their  assigned  shift. 

Direct  care  staff  shall  notify  their  work  location  at  least  one  (1)  hour  prior  to  the  start  of 
their  assigned  shift. 

Tardiness  and/or  failure  to  report  to  work  may  result  in  a  loss  of  pay  or  the  mandatory  use 
of  leave  credit. 


Policy 
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Tardiness  and  failure  to  report  to  work  are  viewed  as  extremely  serious  violations  of  job 
performance  and  employees  may  be  subject  to  disciplinary  action  up  to  and  including 
termination  from  the  department 


Employees  shall  be  considered  on  unauthorized  leave  without  pay  for  the  day  if  they  fail 
to  report  for  their  assigned  shift  and/or  fail  to  notify  the  work  location  of  their  absence. 

Procedures 

A.  Notification 

1 .  All  employees  who  anticipate  that  they  will  arrive  after  the  start  of  their 
assigned  shift  shall  notify  their  work  location  as  soon  as  possible. 

2.  Direct  care  staff  shall  notify  their  work  location  at  least  one  ( 1 )  hour  prior  to 
the  start  of  their  assigned  shift. 

3.  Employees  shall  speak  directly  with  their  supervisor  or  the  supervisor  in 
charge  and  advise  them  of  the  following: 

a.  Their  expected  time  of  arrival 

b.  The  reason  they  will  be  late 

B.  Incidents  of  Tardiness 

1 .  Employees  exhibiting  a  pattern  of  repeated  tardiness  shall  receive  a  verbal 
warning. 

2.  Employees  may  receive  a  formal  written  warning  if  they  are  tardy  more  than 
one  (1)  hour. 

3.  Subsequent  incidents  of  tardiness  after  verbal  or  written  warnings  may  result  in 
further  disciplinary  action  up  to  and  including  suspension  or  discharge  from 
the  department. 

4.  Tardiness  shall  result  in  a  loss  of  pay  in  most  cases. 

5.  Incidents  of  tardiness  shall  be  considered  when  rating  the  employee  during 
his/her  job  performance  evaluation. 
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C.     Failure  to  Report  to  Work 


1 .  Employees  shall  be  considered  on  unauthorized  leave  without  pay  for  the  day 
if  they  fail  to  report  for  their  assigned  shift  and/or  fail  to  notify  the  work 
location  of  their  absence. 

2.  All  employees  who  fail  to  report  to  work  may  receive  disciplinary  action  up  to 
and  including  a  five  (5)  day  suspension. 

3.  All  subsequent  incidents  of  failure  to  report  to  work  may  result  in  further 
disciplinary  action  and  may  lead  to  an  employee's  discharge  from  the 
department.  .., 

OUTCOME  ME  ASTJRES/PERFORMANCE  INDICATORS 

•  All  employees  inform  their  supervisors  if  they  anticipate  arriving  late  for  their 
assigned  shift 

•  Employees  who  are  tardy  or  fail  to  report  to  work  are  not  compensated  for  their 
absence. 

•  Supervisors  use  both  verbal  and  written  warnings  to  discipline  employees  who  are 
tardy  to  their  assigned  shift 

•  Incidents  of  tardiness  or  failure  to  report  to  work  subsequent  to  initial  discipline 
result  in  further  discipline  up  to  and  including  suspension  or  discharge  from  the 
department 

•  Incidents  of  tardiness  and/or  failure  to  report  to  work  are  reflected  in  employees' 
performance  reviews. 
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THE  COMMONWEALTH  OF  MASSACHUSETTS 
EXECUTIVE  OFFICE  FOR  ADMINISTRATION  AND  FINANCE 
HUMAN  RESOURCES  DIVISION 


ONE  ASHBURTON  PLACE,  BOSTON.  MA  02108 


WILLIAM  F  WELD 
Governor 


CHARLES  \)  BAKLK 
Sccrcur\ 


*RGEO  PAUL  CELLUCCI 
Lieutenant  Governor 


MEMORANDUM 


JOSEPH  A  TKAINOk 
Personnel  Adminisiraior 


TO: 


Cabinet  Secretaries  and  Agency  Heads 

James  J.  Hartnett,  Jr.  — ^ 
Acting  Personnel  Administrator 


FROM: 


DATE: 


November  5,  1996 


SUBJECT:     New  Statewide  Sexual  Harassment  Policy  y  - — 

Chapter  278  of  the  Acts  of  1996,  which  amends  the  state's  anti-discrimination  statutes,  requires  each 
employer  to  issue  a  sexual  harassment  policy  by  November  6,  and  strongly  urges  that  all  employees 
and  supervisors  receive  training  in  how  to  identify  and  prevent  sexual  harassment  In  accordance  with 
this  law,  the  attached  policy  is  being  issued  to  all  agencies  for  immediate  implementation.  This 
represents  a  revision  of  the  policy  last  issued  by  the  Executive  Office  of  Administration  and  Finance 
(Administrative  Bulletins  91-9  and  89-5).  The  major  changes  are: 

•  Statement  that  the  intent  of  the  policy  is  not  to  regulate  employees'  social  interactions,  but  rather  to 
eliminate  situations  of  abuse;  more  detailed  examples  of  behavior  that  could  be  considered 
harassment  are  given. 

•  Elimination  of  the  option  for  agencies  to  develop  their  own  policies. 

•  Suggestion  that  the  agency's  Civil  Rights  Officer  be  selected  as  the  agency's  Sexual  Harassment 
Officer. 

•  Requirement  that  Sexual  Harassment  Officers  receive  training  provided  by  the  Human  Resources 
Division  (HRD)  and  that  they  provide  or  arrange  for  the  training  of  their  employees. 

•  Requirement  to  distribute  the  policy  to  all  current  employees,  and  to  new  employees  when  hired 

•  Identification  of  false  accusations  and  the  requirement  that  the  accuser  should  be  disciplined. 


•    Provision  of  a  complaint  form,  a  chart  of  the  complaint  process,  and  other  rights  of  appeal  in  order 
to  clearly  identify  the  avenues  available  to  an  employee  who  wishes  to  file  a  complaint. 


The  steps  in  the  implementation  process  are  as  follows: 

Identification  of  Sexual  Harassment  Officers  Each  agency  must  identify  one  or  more  Sexual 
Harassment  Officers),  provide  them  with  a  copy  of  this  package,  and  report  these  names  to  HRD  by 
November  13  using  the  attached  form. 

Distribution  of  New  Policy  Sexual  Harassment  Officers  should  ensure  that  the  attached  policy  is 
distributed  to  all  employees  together  with  a  cover  memorandum  (preferably  signed  by  the  agency  head) 
listing  who  the  Sexual  Harassment  Officer(s)  are  and  how  they  may  be  contacted.  To  ensure  that  each 
employee  is  informed  of  the  policy,  we  suggest  requesting  employees  to  sign  a  form  indicating  receipt 
of  the  policy.  Provision  should  also  be  made  to  distribute  this  policy  to  all  new  employees  who  are 
hired  after  November  6. 

Informational  Session  and  Training  Sexual  Harassment  Officers  and  others,  such  as  Human 
Resource  Directors,  who  will  be  most  directly  involved  in  ad^mnistering  the  new  policy,  should  attend 
an  Informational  Session  about  the  new  policy  to  be  held  on  Wednesday,  November  20,  1 996  from 
1 :30  to  3:30  at  Gardner  Auditorium,  State  House,  Boston.  We  request  that  all  individuals  attending  the 
information  session  please  pre-register  for  it  using  the  same  attached  form.  At  this  session,  in  addition 
to  discussing  the  policy  itself  in  more  detail,  information  will  be  distributed  concerning  future  Train 
the  Trainer  sessions' for  those  individuals  responsible  for  training  managers,  supervisors  and  employees 
in  their  agencies. 

Any  questions  that  arise  concerning  dissemination  of  this  policy  in  advance  of  the  informational 
session  may  be  directed  to  Frances  E.  Fahey,  Director  of  Special  Projects,  at  617-727-3555,  ext.  216  or 
by  e-mail  to  Fran  Fahey@Operations@DPA.  These  memorandum,  forms  and  policy  are  also  available 
via  e-mail  or  on  disc  as  a  Microsoft  Word  6.0  document  upon  request. 


c:  Human  Resource  Directors 


COMMONWEALTH  OF  MASSACHUSETTS 
HUMAN  RESOURCES  DIVISION 
SEXUAL  HARASSMENT  POLICY  IMPLEMENTATION 


The  following  individual  will  serve  as  Sexual  Harassment  Officer  for  this  agency  and  has  been 
provided  with  a  copy  of  the  November  6,  1996  Sexual  Harassment  Policy: 

Name  and  Title  

Agency  

Address   

Phone  

Signature  of  Sexual  Harassment  Officer  Date 
Signature  of  Agency  Head  Date 

The  following  individuals  from  this  agency  will  attend  the  Informational  Session  on  November  20, 
1996  from  1:30  to  3:30  in  Gardner  Auditorium,  State  House,  Boston  (note:  one  of  these  individuals 
should  be  the  Sexual  Harassment  Officer  for  the  agency): 


Name 

Title 

"  Phone 

Name 

Title 

Phone 

Name 

Title 

Phone 

Please  return  this  form  by  November  13, 1996  to  the  Human  Resources  Division,  One  Ashburton 
Place,  Room  203,  Boston,  Massachusetts,  02108,  Attention:  Frances  E.  Fahey. 
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COMMONWEALTH  OF  MASSACHUSETTS 
HUMAN  RESOURCES  DIVISION 

Policy  for  the  Prevention  and  Elimination  of  Sexual  Harassment  in  the 

Workplace 

November  6, 1996 

Policy 

It  is  the  policy  of  the  Commonwealth  that  all  employees  experience  a  work  environment  free 
from  all  forms  of  discrimination,  including  sexual  harassment.  Sexual  harassment  undermines 
the  integrity  of  the  workplace  and  the  personal  dignity  of  the  individual.  It  is  not  the 
Commonwealth's  intent  to  regulate  social  interaction  or  relationships  freely  entered  into  by  its 
employees,  but  rather  to  eliminate  conduct  that  creates  an  abusive  or  hostile  work  environment. 

All  complaints  of  sexual  harassment  will  be  investigated  and  promptly  resolved.  Any  employee 
found  to  be  engaging  in  sexual  harassment  is  in  violation  of  the  law  and  Commonwealth  policy, 
and  may  therefore  be  subject  to  disciplinary  action. 

Authority 

Sexual  harassment  is  illegal  under  Title  VII  of  the  Civil  Rights  Act  of  1964,  and  Chapter  15  IB, 
Section  4,  Paragraphs  1  and  16B  of  the  Massachusetts  General  Laws.  Chapter  15  IB,  Section  3  A, 
MGL,  as  inserted  by  Chapter  278  of  the  Acts  of  1996,  requires  the  Commonwealth  to  develop  a 
written  policy  against  sexual  harassment  and  to  provide  copies  of  it  to  all  employees  on  an 
annual  basis. 

Definition  of  Sexual  Harassment 

Massachusetts  General  Laws  define  sexual  harassment  as  a  form  of  sex  discrimination.  Sexual 
harassment  includes  unwelcome  sexual  advances,  requests  for  sexual  favors  or  other  behavior  of 
a  sexual  nature  when: 

•  Submission  to  or  rejection  of  such  advances,  requests  or  behavior  is  made,  either  explicitly  or 
implicitly,  a  term  or  condition  of  employment  or  a  basis  for  an  employment  decision;  or 

•  Such  behavior  has  the  purpose  or  effect  of  unreasonably  interfering  with  work  performance; 
or 

•  Such  behavior  has  the  purpose  or  effect  of  creating  an  mtimidating,  hostile,  humiliating  or 
sexually  offensive  work  environment. 
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Sexual  harassment  is  not  limited  to  prohibited  behavior  by  a  male  employee  toward  a  female  or 
by  a  supervisory  employee  toward  a  non-supervisory  employee.  The  Commonwealth's  view  of 
sexual  harassment  reflects,  but  is  not  limited  to,  the  following  considerations: 

•  A  man  as  well  as  a  woman  may  be  the  victim  of  sexual  harassment,  and  a  woman  as  well  as  a 
man  may  be  the  haras ser. 

•  Sexual  harassment  does  not  refer  to  occasional  compliments  of  a  socially  acceptable  nature, 
or  welcomed  social  relationships.  It  refers  to  deliberate  or  repeated  behavior,  consisting  of 
verbal  comments,  gestures  or  physical  contact  of  a  sexual  nature  that  is  not  welcome,  that  is 
personally  offensive,  that  lowers  morale  and  that,  therefore,  interferes  with  work 
productivity.  This  unwelcome  sexual  behavior  is  defined  from  the  perspective  of  the  victim, 
not  the  harasser.  Some  examples  of  such  behavior  may  include,  but  are  not  limited  to,  the 
following: 

•  Direct  sexual  advances  or  sexual  assault 

•  Sexual  inquiries,  jokes  and  epithets 

•  Derogatory  comments  about  a  person's  sex  or  sexual  orientation 

•  Other  forms  of  verbal  abuse  of  a  sexual  nature,  such  as  whistling  or  catcalling 

•  Offensive  or  unnecessary  touching,  such  as  patting,  pinching  or  constant  brushing 
against  a  person 

•  Physical  interference  with  a  person's  movements 

•  The  display  of  sexually  suggestive  posters,  photographs  or  objects  on  the  job 

•  The  requirement  that  a  person  wear  sexually  revealing  clothing 

•  The  harasser  does  not  have  to  be  the  victim's  supervisor.  The  harasser  may  be  a  supervisor 
who  does  not  supervise  the  victim,  a  non-supervisory  employee  (co-worker),  or,  in  some 
circumstances,  even  a  non-employee,  such  as  a  recipient  of  public  services  or  a  vendor. 

•  The  victim  does  not  have  to  be  the  opposite  sex  from  the  harasser. 

•  The  victim  does  not  have  to  be  the  person  at  whom  the  unwelcome  sexual  conduct  is 
directed.  The  victim  may  be  someone  who  is  a  witness  to  and  personally  offended  by  such 
conduct  when  it  is  directed  toward  another  person. 

•  Sexual  harassment  does  not  depend  on  the  victim's  having  suffered  a  concrete  economic 
injury  as  a  result  of  the  harasser's  conduct;  it  can  include  the  creation  of  a  hostile 
environment  within  which  the  victim  must  work. 

Liability  of  the  Commonwealth 

The  Commonwealth,  as  an  employer,  is  likely  to  be  held  responsible  for  sexual  harassment  under 
existing  statutes  and  case  law,  in  three  sets  of  circumstances: 
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••    Acts  of  sexual  harassment  by  the  Commonwealth's  agents  and  its  supervisory  employees; 

•  Acts  of  sexual  harassment  by  co-workers  or  recipients  of  public  services,  directed  toward 
employees  of  the  Commonwealth,  for  cases  in  which  the  Commonwealth,  its  agents  or  its 
supervisory  employees  knew  or  should  have  known  of  the  conduct;  or 

•  Acts  of  sexual  harassment  by  non-employees  providing  services  on  behalf  of  the 
Commonwealth,  for  cases  in  which  the  Commonwealth's  agents  or  its  supervisory  employees 
knew  or  should  have  known  of  the  conduct  The  Commonwealth's  responsibility  for  sexual 
harassment  in  these  cases  depends  on  the  extent  of  its  supervision  over  the  non-employee(s) 
and  any  other  legal  responsibility  it  may  have  with  respect  to  the  non-employee's  conduct 

The  Commonwealth  may  not  be  held  responsible  if  it  can  show  that  it  took  prompt  and 
appropriate  corrective  action. 

Roles  and  Responsibilities 

The  Human  Resources  Division  (HRD)  is  responsible  for  the  following: 

•  Issue,  update  and  implement  the  statewide  Sexual  Harassment  Policy. 

•  Coordinate  initial  training  for  Sexual  Harassment  Officers  and  continue  to  assess  and  respond 
to  agency  training  needs  (e.g.  sensitivity  training)  on  a  regular  basis. 

•  Develop  informational  materials  for  all  employees,  managers  and  supervisors. 

•  Determine  disciplinary  action  for  cases  involving  Agency  Heads. 

•  Maintain  records  of  cases  involving  no  finding. 
Agency  Heads  are  responsible  for  the  following: 

•  Select  one  or  more  employees  in  their  agency  to  function  as  Sexual  Harassment  Officers, 
preferably  the  agency's  Civil  Rights  Officer. 

•  Ensure  that  the  procedures  for  receiving,  investigating  and  resolving  allegations  of  sexual 
harassment  as  explained  in  this  policy,  are  adopted  and  implemented. 

•  Ensure  that  each  employee  receives: 

•  an  explanation  of  the  Commonwealth's  policy  and  complaint  procedure,  as  soon  as 
possible  after  hire  and  annually  after  that; 

•  the  name  and  number  of  the  agency's  Sexual  Harassment  Officer, 

•  notification  of  any  changes  to  the  above,  as  soon  as  administratively  possible. 


1 1/6/96 


4 


•  Strongly  encourage  employees  to  report  behavior  which  they  believe  to  be  sexual 
harassment. 

•  Determine  the  nature  of\disciplinary  action  to  be  taken  against  harassers. 
Sexual  Harassment  Officers  are  responsible  for  the  following: 

•  Publicize  their  availability  to  all  agency  employees  and  maintain  an  accessible  office. 

•  Attend  training  offered  by  HRD,  and  in  turn  provide  or  arrange  for  the  provision  of  training 
of  all  agency  supervisors  and  employees,  in  the  identification  and  prevention  of  sexual 
harassment;  assess  additional  agency  training  needs  in  this  area  on  an  on-going  basis,  such  as 
the  need  for  sensitivity  training,  and  work  with  HRD  in  meeting  those  needs. 

•  Distribute  to  each  employee: 

•  an  explanation  of  the  Commonwealth's  policy  and  complaint  procedure,  as  soon  as 
possible  after  hire  and  annually  thereafter; 

•  the  name  and  number  of  the  agency's  Sexual  Harassment  Officers); 

•  notification  of  any  changes  to  the  above,  as  soon  as  administratively  possible. 

•  Receive  and  investigate  reports  of  alleged  sexual  harassment  in  a  confidential  and 
expeditious  manner  and  recommend  to  Agency  Heads  resolution  including  whether 
disciplinary  action  should  be  taken. 

•  Maintain  confidential,  accurate  and  current  records  of  reports  of  sexual  harassment  and  their 
disposition. 

Employees  are  responsible  for  the  following: 

•  Ensure  that  their  personal  conduct  does  not  sexually  harass  any  other  employee,  applicant  for 
employment,  recipient  of  public  services,  or  any  other  individual  in  the  workplace. 

•  Cooperate  in  an  investigation  of  alleged  sexual  harassment  by  providing  any  information 
they  possess  concerning  the  matter  being  investigated. 

•  Actively  participate  in  the  Commonwealth's  efforts  to  prevent  and  eliminate  sexual 
harassment  and  to  maintain  a  working  environment  free  from  such  discrimination. 

Protection  of  All  Parties 

•  Pursuant  to  Chapter  15 IB,  Section  3B,  paragraph  4,  any  employee  who  files  a  sexual 
harassment  claim  or  cooperates  in  an  investigation  shall  not  be  subjected  to  retaliation  or 
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reprisal.  An  employee  believing  he/she  may  have  been  retaliated  against  may  amend  his/her 
complaint  or  file  a  separate  complaint,  which  will  be  investigated  pursuant  to  this  policy. 

« 

•  All  complaints  of  sexual  harassment  will  be  addressed. 

•  The  alleged  harasser  will  be  notified  when  a  formal  complaint  is  filed. 

•  The  sexual  harassment  investigation  will  be  conducted  in  a  manner  to  protect  the 
confidentiality  of  the  complainant,  the  alleged  harasser  and  all  witnesses.  All  parties 
involved  in  the  proceedings  will  be  advised  to  maintain  strict  confidentiality,  from  the  initial 
meeting  to  the  final  agency  decision,  to  safeguard  the  privacy  and  reputation  of  all  involved. 

•  False  accusations  of  sexual  harassment  (i.e.  the  alleging  of  incidents  or  behavior  that  are 
proven,  through  investigation,  not  to  have  occurred  at  all)  may  result  in  severe  msciplinary 
action  up  to  and  including  termination.  A  finding  of  no  probable  cause  as  a  result  of  an 
investigation  does  not  necessarily  in  itself  establish  that  an  accusation  was  false. 

•  Employees  covered  by  a  collective  bargaining  agreement  who  are  charged  with  sexual 
harassment  and  who  are  subject  to  disciplinary  action  are  entitled  to  representation  by  their 
respective  union. 

Procedures  for  Reporting  and  Investigating  Sexual  Harassment  Complaints 

The  following  sexual  harassment  complaint  procedure  has  been  developed  specifically  to  ensure 
an  orderly,  fair  and  confidential  investigation  process  which  protects  the  civil  rights  of  all  parties 
involved.  See  Appendix  1  for  a  flowchart  which  summarizes  the  complaint  procedure. 

•  An  employee  who  feels  that  he/she  has  been  sexually  harassed  should  report  the  complaint  to 
the  agency's  Sexual  Harassment  Officer.  If  the  employee  does  not  feel  comfortable  reporting 
the  complaint  to  the  officer,  a  complaint  may  initially  be  filed  with  any  agency  manager,  who 
will  request  the  employee  to  prepare  a  complaint  form  and  then  provide  the  complaint  to  the 
agency  Sexual  Harassment  Officer  for  further  investigation  and  resolution.  If  the  employee 
does  not  feel  comfortable  discussing  the  complaint  with  any  agency  managers,  the  complaint 
may  be  filed  instead  with: 

•  Mass.  Commission  Against  Discrimination 

•  State  Office  of  Affirmative  Action 

•  U.  S.  Equal  Employment  Opportunity  Commission 

•  Applicable  Collective  Bargaining  Agreement  Grievance  Procedure 

The  Sexual  Harassment  Officer  should  also  be  prepared  to  advise  employees  on  their  rights 
to  access  any  of  the  above  complaint  procedures.  Such  advice  will  include  informing 
employees  of  any  applicable  statutes  of  limitation  for  filing  complaints  with  any  of  the  above 
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outside  agencies.  See  Appendix  2  for  contacts,  phone  numbers  and  time  limitations  for  filing 
complaints. 

As  explained  in  the  section  entitled  "Protection  of  Parties",  all  individuals  involved,  either 
directly  or  indirectly,  with  a  complaint  are  advised  to  maintain  strict  confidentiality  at  all 
times  concerning  all  aspects  of  the  complaint. 

•  The  Sexual  Harassment  Officer  will  meet  privately  with  the  employee  in  order  to  provide  a 
copy  of  the  Commonwealth  policy,  to  discuss  the  complaint  procedure  and  to  document  the 
complaint  The  employee  will  also  complete  a  complaint  form,  if  he/she  has  not  already 
done  so  (see  Appendix  3),  and  return  it  to  the  officer.  Both  accounts  should  include:  a 
description  of  the  incident(s),  the  name  of  the  alleged  harasser,  times,  locations,  specific 
words/actions,  and  any  witnesses  to  the  occurrence(s).  Both  accounts  will  be  considered  part 
of  the  investigation.  Agencies  may  develop  their  own  complaint  form,  as  long  as  it  contains 
at  minimum  the  information  in  HRD's  form.  The  officer  will  interview  the  employee 
(complainant)  to  ascertain  the  following: 

•  What  happened?  What  was  said  or  done  by  whom  which  gave  rise  to  the  complaint? 

•  When  and  where  did  the  alleged  offense  take  place?  How  long  a  period  of  time  elapsed 
between  the  alleged  offense  and  the  complaint?  Was  it  during  working  hours,  on  break, 
at  lunch,  on  or  off  the  work  premises? 

•  Has  the  alleged  offense  occurred  before?  When  and  where?  Has  the  complainant 
complained  before  about  similar  alleged  occurrences? 

•  Are  there  any  witnesses?  If  so,  who  are  they? 

•  What  did  the  complainant  do  or  say  before  and  after  the  alleged  offense? 

•  Did  the  complainant's  supervisor  know,  or  should  the  supervisor  have  known,  of  the 
alleged  offense  or  of  previous  occurrences? 

•  How  did  the  alleged  offense  affect  the  complainant  physically  or  psychologically? 

•  The  officer  will  meet  privately  with  the  alleged  harasser  and  inform  him/her  of  the  details  of 
the  complaint.  The  officer  will  interview  the  alleged  harasser  to  ascertain  the  following: 

•  What  is  the  alleged  harasser' s  response  to  the  charge? 

•  If  the  alleged  harasser  admits  the  conduct,  the  sexual  harassment  officer  shall  suspend  the 
interview  and  report  the  findings  to  the  agency  head. 
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•  If  the  response  is  a  denial,  what  is  the  alleged  harasser's  explanation  of  the  charge,  if  any? 
The  officer  should  explore  possible  improper  motives  of  the  complainant,  such  as  a  desire 
to  pre-empt  impending  disciplinary  action  by  filing  a  harassment  complaint. 

•  Are  there  any  witnesses  that  can  substantiate  the  alleged  harasser's  response? 

•  Did  the  complainant  welcome  or  accept  the  conduct  on  the  occasion  which  precipitated 
the  complaint  or  on  previous  occasions? 

The  alleged  harasser  should  also  submit  a  written  account  to  the  officer. 

•  The  officer  will  contact  and  interview  witnesses  as  required  during  the  course  of  the 
investigation.  The  officer  may  also  determine  the  need  for  additional  witnesses  and  will 
contact  and  interview  them  as  well.  Witnesses  should  be  interviewed  privately  and 
individually,  and  neither  the  alleged  harasser  nor  the  complainant  should  be  present.  The 
officer  will  document  the  statements  of  all  witnesses,  and  will  inform  both  the  complainant 
and  the  alleged  harasser  of  the  names  of  all  witnesses  interviewed. 

Procedures  for  Resolving  Complaints 

•  The  Sexual  Harassment  Officer  will  make  a  determination  as  soon  as  possible  following  the 
investigation  of  a  complaint  Possible  deterrninations  include:  a  substantiated  complaint,  an 
unsubstantiated  complaint,  a  knowingly  false  claim,  or  no  finding. 

•  The  Sexual  Harassment  Officer  will  draft  a  full  report  ouUining  the  following: 

•  The  alleged  incident(s)  of  harassment 

•  The  response  of  the  alleged  harasser  to  the  complaint 

•  The  details  of  the  investigation,  including  who  was  interviewed,  what  each 
interviewee  said  and  how  each  reacted 

•  Supporting  documentation 

•  Findings  and  recommended  resolution 

•  If  sexual  harassment,  or  a  false  accusation,  is  found  to  have  occurred,  the  Officer  will  meet 
with  the  Agency  Head  to  recommend  appropriate  action  for  either  the  harasser  or  the 
employee  who  has  made  a  false  accusation.  The  Agency  Head  will  impose  discipline  where 
appropriate  and  consistent  with  existing  agency  policies  and  procedures  on  disciplinary 
actions.  If  either  party  to  the  complaint  is  an  Agency  Head,  the  complaint  will  be  reviewed 
by  HRD  in  order  to  determine  disciplinary  action. 

•  The  nature  of  disciplinary  actions  should  be  proportionate  to  the  severity  of  the  conduct. 
Disciplinary  actions  may  consist  of: 

•  An  oral  warning  or  reprimand 
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•  A  written  warning  or  reprimand  to  be  placed  in  a  personnel  file 

•  Sensitivity  training  (e.g.  role-playing,  to  raise  person's  awareness  of  the  effects  of  his/her 
behavior  on  others). 

•  Suspension,  demotion,  transfer  or  termination 

•  A  combination  of  the  above. 

•    The  Sexual  Harassment  Officer  will  prepare  a  summary  of  the  investigation  and  outcome  and 
give  it  to  both  the  complainant  and  the  alleged  harasser.  This  finding  does  not  in  any  way 
affect  the  complainant's  right  to  pursue  a  sexual  harassment  complaint  with  any  appropriate 
state  or  federal  authority.  The  officer  should  again  inform  complainants  of  any  specific  time 
frames  involved  in  pursuing  complaints  with  outside  agencies. 

Procedures  for  Maintaining  Records  of  Complaints 

The  Sexual  Harassment  Officer  will  keep  a  complete  record  of  all  complaints,  their  supporting 
documentation  and  their  resolution  in  confidential  files  separate  from  official  personnel  files. 

If  the  complaint  is  either  substantiated  or  determined  to  be  a  false  accusation,  the  Officer's 
summary  report  will  be  placed  in  the  personnel  file  of  the  harasser  or  the  employee  who  has 
made  the  false  accusation.  If  the  complaint  is  unsubstantiated,  the  summary  will  be  maintained 
only  in  the  officer's  confidential  files.  In  the  event  that  the  investigation  does  not  yield  a  finding, 
the  records  will  be  maintained  by  the  Human  Resources  Division,  separate  from  either  party's 
personnel  file. 
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APPENDIX  1:  PROCESS  FOR  RESOLVING  SEXUAL  HARASSMENT  COMPLAINTS 


Employee  submits 
report  of  sexual 
harassment  to  agency 
manager 


Agency  manager 
provides  report  to 
Sexual  Harassment 
Officer 


Employee  submits 
report  of  sexual 
harassment  to  agency 
Sexual  Harassment 
Officer 


Sexual  Harassment 
Officer  interviews 
employee 


Sexual  Harassment 
Officer  interviews 
alleged  harasser 


Sexual  Harassment  Officer 
interviews  witnesses  and 
others  and  obtains  written 
statements 


Unsubstantiated 
claims:  Full  report 
to  Officer's  file  only 


Substantiated  claim: 
Full  report  to  Agency 
Head* 


i 


Officer  and  Agency 

Head  determine 
disciplinary  action* 


No  finding:  Full  report 
to  HRD  files  only 


False  Accusation: 
Full  Report  to 
Agency  Head* 


Officer  and  Agency 

Head  determine 
disciplinary  action  of 
employee* 


Summary  report  filed 

in  harasser" s 
personnel  file;  copy 
to  employee 


Summary  report  filed 

in  employee's 
personnel  file;  copy  to 
alleged  harasser. 


Full  report  filed  in 

Officer's  file; 
disciplinary  action 
taken 


Full  report  filed  in 

Officer's  file; 
disciplinary  action 
taken 


*  If  agency  head  is  harasser  or  false  accuser.  HRD  determines  disciplinary  action 
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AGENCIES  HANDLING  SEXUAL  HARASSMENT  COMPLAINTS 


MASSACHUSETTS  COMMISSION  AGAINST  DISCRIMINATION 

Michael  T.  Duffy,  Chairman  Springfield  Office: 

One  Ashburton  Place,  Room  601  424  Dwight  Street,  Room  220 

Boston,  Massachusetts  02108-1599  Springfield,  Massachusetts  01103 

Telephone  617-727-3990  Telephone  413-739-2145 

Time  Limitations:  Must  file  complaint  within  6  months  of  the  alleged  discrimination;  MCAD 
recommends  that  complaints  be  filed  in  person  at  their  Boston  or  Springfield  Offices. 

HUMAN  RESOURCES  DIVISION,  OFFICE  OF  AFFIRMATIVE  ACTION 

Mark  D.  Boiling,  Chairman 
One  Ashburton  Place,  Room  213 
Boston,  Massachusetts  02 1 08- 1 5 1 6 
Telephone  617-727-7441 

Time  Limitations:  Must  file  complaint  within  1 80  days  of  the  alleged  cuscrimination. 

U.S.  EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION 

One  Congress  Street,  10th  Floor 
Boston,  Massachusetts  021 14 
617-565-3200  or  800-669-4000 

Time  Limitations:  Must  file  written  complaint  within  300  days  of  date  of  violation. 

COLLECTIVE  BARGAINING  AGREEMENT  GRIEVANCE  PROCESS 

Collective  bargaining  agreements  have  specific  time  frames  within  which  a  grievance  must  be 
filed  (generally  21  calendar  days  for  Step  I  grievance,  10  calendar  days  for  other  steps);  consult 
the  applicable  agreement  for  the  employee's  (complainant's)  job  title  to  determine  what  this  time 
frame  is.  The  7/1/94  Alliance  Agreement  specifically  provides  for  a  grievance  concerning  sexual 
harassment  to  be  filed  at  Step  II  of  the  grievance  procedure,  within  21  days  of  the  occurrence 
(Article  6). 
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HUMAN  RESOURCES  DIVISION 
SEXUAL  HARASSMENT  REPORT  FORM 

Name  of  Employee  Date 

Title  Agency  

Name  of  Immediate  Supervisor  

Statement  of  Complaint: 

Date(s)  of  Incident(s)   .  


Name  of  Person(s)  Accused  of  Harassment 


Description  of  Incident(s)  (Please  be  detailed) 


Name(s)  of 
Witness(es) 


Remedy 
requested 


Complaint  Received: 
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Name  of  Sexual  Harassment  Officer 


Date 
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Code  of  Conduct  for  Managers  and  Employees  Not  Covered 
by  Collective  Bargaining  Agreements 
and 

Code  of  Conduct  Handbook 

This  document  is  a  combined  Code  of  Conduct  and  a  Handbook  for  state 
managers  and  employees  of  the  Commonwealth  who  are  not  employed  pursuant  to 
collective  bargaining  agreements. 

Knowledge  and  understanding  of  the  contents  of  this  document  is  mandatory  and 
is  a  condition  of  employment.  Ignorance  of  the  requirements  contained  in  this  document 
shall  not  constitute  a  defense  against  termination  of  employment  of  any  person  covered 
by  the  code  contained  in  this  Code  of  Conduct. 

The  Code  of  Conduct  portions  of  this  document  are  printed  in  Arial  boldface 
type.  The  Code  is  the  final  authority  on  what  conduct  is  prohibited  or  permitted.  The 
Handbook  portions  of  this  document  are  printed  in  Times-Roman  Italics.  The  Handbook 
portions  are  merely  explanatory  or  illustrative,  and  are  to  be  used  only  for  guidance  in 
determining  what  the  code  means.  The  Handbook  portions  of  the  document  are  not 
exhaustive,  nor  are  they  authoritative.  The  reader  should  not  rely  on  the  Handbook  as 
having  the  same  force  as  the  Code. 

Format 

This  document  states  the  relevant  portion  of  the  Code,  followed  by  the 
explanatory  Handbook  material.  Example: 

0.00  Code  code  code  code  code  code  code  code  code  code  code  code 
code  code  code  code  code  code  code  code  code  code  code  code 
code  code  code  code  code  code  code  code  code  code  code  code 
code  code. 

Handbook  handbook  handbook  handbook  handbook  handbook  handbook 
handbook  handbook  handbook  handbook  handbook  handbook  handbook 
handbook  handbook  handbook  handbook  handbook  handbook  handbook 
handbook  handbook  handbook  handbook  handbook  handbook  handbook 
handbook  handbook  handbook  handbook  handbook  handbook  handbook 
handbook  handbook  handbook  handbook  handbook  handbook  handbook 
handbook  handbook  handbook  handbook. 

Adherence  to  the  Code  is  mandatory.  The  Code  is  intended  to  avoid  even  the 
appearance  of  conflict  of  interest  and  official  impropriety.  That  is  why  any  violation  of 
the  Code's  requirements  may  result  in  discipline  up  to,  and  including,  termination  of 
employment  without  prior  progressive  disciplinary'  steps  or  the  opportunity  for  a  hearing. 


1.00  INTRODUCTION 


This  document  constitutes  a  Handbook  and  Code  of  Conduct  for  all  managerial 
and  non-union  employees  of  the  Executive  Branch  of  the  Commonwealth  of 
Massachusetts.  This  Code  is  designed  to  give  all  employees  full  and  fair  notice  of  their 
professional  and  ethical  obligations. 

The  confidence  of  the  public  in  its  government  and  its  state  employees  is 
essential.  We  can  maintain  that  confidence  only  to  the  extent  that  all  of  our  official 
activities  and  all  of  our  contacts  with  the  public  reflect  the  highest  ethical  and  moral 
standards.  We  must  perform  our  duties  with  integrity  and  propriety.  We  must  also  do 
all  in  our  power  to  ensure  that  none  of  our  words  or  actions  can  be  interpreted 
otherwise. 

This  code  is  written  for  your  own  protection.  It  strives  to  impart  three 
fundamental  messages: 

A.  Every  employee  must  scrupulously  avoid  any  conduct  which  constitutes  a 
conflict  of  interest  or  conduct  which  gives  the  reasonable  basis  for  the  impression 
of  a  conflict  of  interest  between  his  or  her  private  interests,  usually  financial,  and 
the  public  interest.  The  public  interest  always  takes  precedence; 

B.  Every  employee  is  prohibited  from  either  taking  some  action,  or  failing  to 
perform  a  duty,  which  would  personally  benefit  himself  or  herself  or  give 
preferential  treatment  to  any  citizen; 

C.  Every  employee  is  prohibited  from  taking  any  action  which  would  result  in 
unlawful  receipt  of  public  or  private  funds. 

Guidance  -  both  on  what  we  are  expected  to  do  and  on  what  we  are  prohibited 
from  doing  -  will  help  all  of  us  understand  what  is  expected  of  us.  This  document 
should  also  help  resolve  particular  situations  we  are  faced  with  in  our  daily  work. 

Please  read  these  rules  carefully  and  abide  by  their  spirit  as  well  as  their  letter 
Adopting  these  rules  into  our  daily  work  habits  will  permit  us  to  enjoy  the  spirit  and 
pride  that  a  person  earns  when  he  or  she  belongs  to  an  organization  which  contributes 
so  much  to  the  growth,  strength  and  quality  of  life  of  the  citizens  of  Massachusetts 
Additionally,  both  employees  and  the  Commonwealth  will  be  better  protected  from 
unwarranted  accusations  of  dishonesty  and  unfair  dealing. 


2.00  DEFINITIONS: 


As  used  in  this  Code,  the  following  terms  have  these  meanings  unless  the 
context  requires  otherwise: 

a)  "Administrative  inquiries"  -  means  questions  about  the  operation  of 
the  agency/department  which  the  employee  has  been  directed  to 
answer  by  his  or  her  appointing  authority  or  that  authority's  designee. 

b)  "Disciplinary  action"  -  means  any  action  taken  by  the  appointing 
authority  to  discipline  an  employee.  Where  applicable,  the  action  may 
be  required  to  conform  to  civil  service  law. 

c)  "Employees"  -  means  any  manager  or  employee  on  the  current 
personnel  roster  of  the  agency/department  whose  employment  is  not 
subject  to  a  collective  bargaining  agreement  This  shall  include  those 
employees  who  are  on  any  form  of  leave  of  absence  and  workers  who 
are  serving  suspensions. 

d)  "Immediate  family"  -  means  the  employee  and  his  or  her  spouse  and 
their  parents,  children,  brothers  and  sisters. 

e)  "Nominal  value"  -  means  monetary  worth  not  exceeding  twenty-five 
dollars  (25.00). 

f)  "Official  action"  -  means  any  activity  performed  or  required  to  be 
performed  by  an  employee  in  the  course  of  his  or  her  official  duties. 

g)  "Substantial  financial  interest"  -  means  ownership  of  one  percent  or 
more  of  the  assets  or  stock  of  a  business  entity. 
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3.00     REGULATORY  BASTS 


This  Handbook  and  Code  of  Conduct  is  issued  pursuant  to  the  powers  of 
the  Commissioner  of  Administration,  as  set  forth  in  Chapter  7,  Section  4  of 
the  General  Laws,  and  in  accordance  with,  but  not  limited  to  M.G.L. 
Chapter  268A;  Opinions  of  the  Attorney  General,  State  Ethics  Commission 
Rulings  and  applicable  management  rights  provisions  of  any  relevant 
collective  bargaining  agreements. 


4.00     GENERAL  RULES 


4.01    (a)  applicability  of  Code 

The  Code  applies  to  all  managers  and  non-union  employees  of  the 
Commonwealth,  including  those  on  any  type  of  leave  status  (e.g., 
leave  without  pay,  military  leave,  civic-duty  leave,  etc.). 

Employees  are  required  to  conduct  themselves  ethically  at  all  times  during  the 
employment  relationship.  An  employee  on  unpaid  leave  is  not  exempt  from  the 
Code  of  Conduct. 

(h\  Scope  of  Code 

This  Code  is  not  to  be  considered  all-inclusive.  The  absence  of 
specific  published  rules  of  conduct  does  not  mean  nor  imply  that 
any  act  of  misconduct  tending  to  discredit  an  employee  or  the 
Commonwealth  is  condoned  or  permissible  or  would  not  result  in 
disciplinary  action,  up  to  and  including  termination. 

Employees  should  not  assume  that,  just  because  certain  types  of  unethical  conduct 
are  not  specifically  mentioned  in  the  Code,  that  such  conduct  will  not  result  in  the 
immediate  termination  of  their  employment. 

(c)  Knowledge  of  Code 

Each  employee  is  required  to  know  and  understand  the  Code  of 
Conduct  and  rules  contained  herein,  and  to  seek  information  from 
his  or  her  appointing  authority,  the  appointing  authority's  designee 
or  personnel  office  in  case  of  doubt  or  misunderstanding  as  to  their 
application. 

Decisions  in  personnel  matters  involving  disciplinary  action  will  be 
based  on  the  assumption  that  each  employee  has  familiarized 
himself  or  herself  with  this  Code  and  that  he  or  she  is  aware  of  the 
obligation  to  abide  by  it 

Ignorance  of  the  Code  is  no  excuse  for  violating  the  Code.  An  employee  cannot 
avoid  the  consequences  of  violating  the  Code  of  Conduct  by  simply  failing  to  read 
or  comprehend  the  Code,  and  it  is  the  responsibility  of  the  employee  to  seek 
guidance  when  he  or  she  does  not  understand  any  part  of  the  Code. 
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(in  Effect  of  Code 


Employees  whose  conduct  does  not  conform  to  the  rules  and 
guidelines  contained  in  this  Code  may  be  subject  to  disciplinary 
action  up  to,  and  including,  termination.  Any  disciplinary  action 
taken  will  conform  to  civil  service  law,  if  applicable. 

An  appointing  authority  is  not  required  to  impose  progressive  discipline  for 
violation  of  the  Code,  nor  is  there  a  right  to  a  hearing  if  the  employee 's 
employment  is  terminated for  violation  of  the  Code,  unless  an  employee  is  entitled 
to  hearing  rights  under  civil  service  law. 

(e)  Pistritmtiop  of  Code 

Each  appointing  authority  or  his  or  her  designee  will  see  that  each 
employee  receives  a  copy  of  this  Code.  Employees  will 
acknowledge  receipt  of  the  Code  by  signing  a  Receipt  of  Code  of 
Conduct  Form  in  the  space  provided.  In  each  instance,  the  signed 
Receipt  Form' will  be  returned  to  the  employee's  appointing  authority 
or  his  or  her  designee  within  ten  days  of  receipt,  and  filed  in  the 
employee's  personnel  folder.  The  employee's  signature  on  the 
Receipt  Form  is  notice  of  his  or  her  obligation  to  familiarize  himself 
or  herself  with  the  contents  of  the  Code  of  Conduct  and  to  abide  by 
it. 

By  signing  the  Receipt  Form  for  the  Code,  employees  are  attesting  to  the  fact  that 
they  have  read  the  Code  and  either  understand  the  Code  or  have  sought  help  on 
those  parts  they  do  not  understand.  Employees  cannot  claim  that  they  didn 't  know 
what  the  Code  requires  or  that  they  did  not  understand  the  Code. 

Each  appointing  authority  or  his  or  her  designee  will  be  responsible 
for  providing  accurate  information  and  guidance  to  his  or  her 
employees  with  regard  to  the  specifics  of  the  Code  and  shall,  when 
necessary,  offer  training  sessions  on  the  Code  to  his  or  her 
employees  as  the  need  arises. 

If  employees  make  inquiries  to  appointing  authorities  about  the  code,  those 
appointing  authorities  have  an  obligation  to  make  sure  the  employee  is  given 
accurate  information.  If  necessary,  the  appointing  authority  will  train  employees 

about  the  Code. 
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(f)  Effective  Date  of  Code 


The  effective  date  of  this  Code  shall  be  ten  days  after  the  copies  of  it 
and  the  Code  of  Conduct  Receipt  Form  are  distributed  to  employees. 

to  Failure  to  Sifxn  Receipt  Form  ^ 

If  an  employee  willfully  or  negligently  fails  to  sign  the  Receipt  Form, 
he  or  she  will  be  subject  to  disciplinary  action,  up  to,  and  including, 
termination  of  employment 

Employees  are  not  permitted  to  refuse  to  sign  the  Receipt  Form.  If  they  do,  or  if 
they  attempt  to  avoid  signing  the  Receipt  Form  by  alleging  that  they  didn 't  receive 
a  copy,  that  they  forgot  to  return  the  form,  or  that  they  didn 't  have  an  opportunity 
to  return  the  Form,  they  may  be  subject  to  discipline,  including  firing.  The 
signing  of  the  Form  is  not  a  trivial  matter,  and  refusing  to  sign  the  form  will  be 
dealt  with  severely.  It  is  the  responsibility  of  the  employee  to  return  the  form  to 
the  appointing  authority. 

4.02     Conformance  to  Laws 

Employees  shall  obey  the  laws  of  the  United  States  and  the  Commonwealth 
of  Massachusetts.  Any  employee  who  is  convicted  of  a  crime  relating  to 
his  or  her  employment  shall  be  subject  to  any  discipline  prescribed  or 
permitted  by  this  Code. 

If  an  employee  is  convicted  of  any  crime  which  has  anything  to  do  with  his  or  her  . 
employment,  he  or  she  may  be  disciplined  under  the  Code.  Public  employees  are  under 
an  obligation  to  obey  the  law  scrupulously. 

Any  employee  who  has  been  indicted  or  arrested  for  a  serious  crime 
supported  by  a  judicial  finding  of  probable  cause  in  a  preliminary  hearing 
when  the  nature  of  the  charge  with  its  attendant  publicity  reasonably  gives 
rise  to  legitimate  fear  for  the  safety  of  other  employees,  the  property  of  the 
Commonwealth,  or  jeopardizes  the  public  trust  in  the  ethical  standards  of 
agency/departmental  employees  or  undermines  trust  in  the  integrity  of  the 
Commonwealth's  system  of  tax  administration  or  the  administration  of 
other  laws  of  the  Commonwealth,  may  be  subject  to  suspension  without 
pay  and/or  loss  of  other  employee  benefits,  pending  resolution  of  the  case. 

If  an  employee  is  arrested  or  indicted,  and  a  clerk-magistrate,  magistrate,  judge  or  grand 
jury  finds  that  there  is  probable  cause  to  believe  that  the  employee  committed  a  crime 
which  could  cause  reasonable  fear  for  the  safety  of  other  employees  or  of  harm  to  the 
property  of  the  Commonwealth,  or  that  the  integrity  of  the  employee  s  department  might 
be  harmed,  or  that  the  tax  system  has  been  ignored  or  corrupted,  the  employee  may  be 
suspended  without  pay  until  the  criminal  charges  are  resolved 
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If  the  employee  is  found  guilty,  pleads  nolo  contendere,  has  his  or  her  case 
continued  without  a  finding,  is  granted  immunity  from  prosecution  or  has 
his  or  her  case  filed,  further  disciplinary  action,  including  termination,  may 
be  taken  if  the  crime  was  related  to  his  or  her  employment  If  the  employee 
is  found  not  guilty,  or  the  case  is  nolle  prosequi  or  dismissed  for  any 
reason  other  than  a  technical  or  procedural  reason,  the  employee  shall  be 
immediately  reinstated  to  employment  retroactive  to  the  date  of 
suspension  without  loss  of  wages  or  other  employee  benefits,  unless  the 
appointing  authority  has  performed,  or  had  performed,  a  separate 
investigation  into  the  conduct  of  the  employee  and  has  determined,  by  a 
preponderance  of  the  evidence,  that  the  employee  is  likely  responsible  for 
the  conduct  alleged  in  the  criminal  complaint  or  any  other  conduct  that 
would  be  a  violation  of  this  Code.  The  appointing  authority  is  not 
precluded  from  investigating  the  charges  on  its  own  authority  against  the 
employee,  and  may  take  such  reasonable  action  as  it  deems  appropriate  in 
light  of  the  evidence  it  has  available  to  it,  notwithstanding  any  finding  of 
the  court  as  to  the  criminal  culpability  of  the  employee. 

If  an  employee  does  not  contest  charges  brought  against  him  or  her,  or  his  or  her  case  is 
continued  without  a  finding  upon  his  or  her  admitting  to  sufficient  facts  to  make  a  finding 
of  guilty,  or  is  granted  immunity  from  prosecution  in  exchange  for  testimony,  or  his  or 
her  case  is  placed  on  file,  he  or  she  may  be  disciplined,  up  to,  and  including,  termination 
from  employment,  if  the  case  was  related  in  any  way  to  the  performance  of  his  or  her 
official  duties. 

If  the  employee  is  found  not  guilty,  or  the  prosecution  officially  decides  not  to  prosecute 
the  case,  or  the  case  is  dismissed  for  a  reason  which  is  not  technical  or  procedural,  the 
employee  must  be  reinstated  to  his  or  her  title  and  the  reinstatement  is  retroactive  to  the 
date  of  the  suspension.  The  employee 's  rights  and  benefits  must  be  restored  to  the  status 
existing  before  the  suspension.  However,  if  the  appointing  authority  has  instituted  a 
separate  investigation,  and  determines,  by  the  weight  of  the  evidence  available  to  the 
appointing  authority,  that  the  employee  is  guilty  of  the  offense  charged  or  any  other 
offense  which  would  be  a  violation  of  the  Code,  the  appointing  authority  may  take  such 
action  as  it  deems  necessary,  up  to,  and  including,  termination  of  employment.  The 
criminal  prosecution  requires  a  finding  of  guilty  beyond  a  reasonable  doubt.  The 
appointing  authority  is  not  required  to  apply  that  standard  in  its  investigation. 
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4.03     Conformance  to  Policies.  Procedures  and  Directives 


Employees  shall  comply  with  all  of  the  policies  and  operating  procedures 
of  the  agency/department  in  which  they  work.  Employees  shall  respond 
forthrightly  to  the  work-related  directives  of  their  supervisors  or  superiors. 

Employees  must  follow  all  policies  and  operating  procedures  of  their  workplace. 
Employees  must  follow  the  instructions  of  their  supervisors  fully,  promptly,  and 
efficiently.  Employees  are  not  permitted  to  determine  for  themselves  which  policies  they 
will  follow  or  fail  to  follow.  Employees  are  under  an  obligation  to  follow  instructions  of 
supervisors. 

4.04     Conduct.  Attitude  and  Demeanor 

Employees  are  expected  to  conduct  themselves  in  their  official  relations 
with  the  public  and  with  their  fellow  employees  in  a  manner  which  will 
enhance  public  respect  for,  and  confidence  in,  the  employee  and  in  the 
Commonwealth  as  a  whole.  They  must  not  only  perform  their  duties  in  a 
wholly  impartial  manner,  but  must  avoid  any  conduct  which  gives  the 
reasonable  basis  for  the  impression  of  acting  otherwise.  Specifically,  all 
employees  shall  avoid  any  action  which  may  result  in  or  create  a 
reasonable  basis  for  the  impression  of: 

(a)  using  public  office  for  private  gain; 

(b)  giving  preferential  treatment  to  any  citizen; 

(c)  making  work-related  decisions  contrary  to  agency/departmental 
policy;  or 

(d)  using  one's  official  position  to  harass  or  intimidate  any  person  or 
entity. 

Employees  must  treat  all  members  of  the  public  and  fellow  employees  in  a  manner 
which  will  not  give  even  the  slightest  hint  of  dishonesty  or  favoritism.  They  must 
not  be  seen  to  deviate  from  agency  policy  to  unjustly  benefit  or  harm  any 
individual.  They  must  never  use  their  official  positions  or  powers  for  personal 
reasons.  Those  powers  and  duties  are  granted  for  the  benefit  of  the 
Commonwealth  and  the  public,  not  for  the  gratification  of  the  employee. 


9 


4.05     Administrative  Inquiries 


Employees  must  respond  promptly  and  fully  to  administrative  inquiries 
when  directed  to  do  so. 

If  a  supervisor  directs  an  employee  to  respond  to  an  administrative  inquiry,  the  employee 
is  obligated  to  answer  the  inquiry  in  a  timely  and  complete  manner.  Incomplete  or 
inaccurate  reporting,  or  failing  to  report  on  time,  is  not  acceptable  and  may  be  the 
subject  of  disciplinary  action. 

4.06     State  Ethics  Commission  Financial  Disclosure  Requirements 

Employees  who  are  required  to  file  a  "Statement  of  Financial  Disclosure" 
with  the  State  Ethics  Commission,  under  the  provisions  of  M.G.L.  Chapter 
268B,  shall  do  so  in  a  timely  manner  as  prescribed  by  the  State  Ethics 
Commission.  Willful  failure  to  make  any  requisite  disclosure,  or  the  willful 
falsification  of  any  statement,  may  be  the  subject  of  disciplinary  action  by 
the  department  or  agency,  in  addition  to  any  other  penalties  prescribed  by 
law.  The  appointing;  authority  will  notify  each  employee  who  is  required  to 
file  such  a  statement  ■ 

The  filing  of financial  disclosure  statements  is  not  optional.  Late  filing  of  statements  is 
not  permitted.  Complete  and  timely  financial  disclosure  statements  are  tools  that  protect 
the  reputation  of  the  agency  andJhe  employee.  Inclusion  of  any  false  information,  or  any 
attempt  to  hide  information,  may  result  in  termination. 
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5.00     CONFLICT  OF  INTEREST 


The  necessity  for  the  fair  and  impartial  administration  of  state  government 
and  the  enforcement  of  its  laws  makes  the  avoidance  of  any  conflict  of 
interest  of  primary  importance.  A  conflict  of  interest  is  a  situation  in  which 
an  employee's  private  interest  usually  financial,  conflicts  or  raises  a 
reasonable  question  of  conflict  with  his  or  her  official  duties  and 
responsibilities. 

When  an  employee 's  interests  compete  with  the  Commonwealth 's  or  the  Public 's 
interests,  the  Commonwealth 's  or  the  Public 's  interest  takes  precedence,  even  if  that 
means  the  employee  might  be  disadvantaged  or  inconvenienced  Employees  must  not  use 
their  office  for  personal  gain  in  any  manner.  An  employee 's  salary  and  benefits  are  the 
only  legitimate  expectations  of financial  reward  that  an  employee  has  for  the 
performance  of  his  or  her  duty. 

Chapter  268A  of  the  General  Laws  provides  criminal  and  civil  penalties  for 
conflict  of  interest  violations.  The  following  three  general  categories  of 
prohibitions  are  to  be  used  as  guidelines  for  your  information.  (Chapter 
268A  of  the  General  Laws  offers  specific  details). 

(a)  No  employee  may  request  or  receive,  in  any  manner  whatsoever, 
except  from  the  Commonwealth,  compensation  or  anything  else  of 
value:  (i)  for  performance  of  his  or  her  duties;  or  (ii)  for  influencing  or 
appearing  to  influence  such  performance. 

Employees  must  not  accept  money  ur  anything  of  value  from  anyone,  or  the  , 
promise  of  money  or  anything  of  value,  other  than  from  the  Commonwealth,  for 
the  performance  of  their  duties  or  the  failure  to  perform  their  duties.  This  is  basic 
public  policy,  and  every  employee  should  be  on  his  or  her  guard  to  recognize  an 
attempt  to  influence  the  performance  of  his  or  her  duties  by  the  giving  of  money  or 
gifts. 

(b)  No  employee  may  participate  in  any  official  action  relating  to  any 
entity  in  which  the  employee  or  a  member  of  his  or  her  immediate 
family  has  a  substantial  financial  interest 

Employees  must  not  take  any  action  in  their  official  capacities  which  would  affect 
any  substantial  financial  interest  of  theirs  or  a  close  family  member  in  any  way. 
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(c)  No  employee  may  participate  in  any  official  action  relating  to  any 
individual  with  whom,  or  entity  in  which,  the  employee  has  a 
substantial  financial  interest 

Employees  must  not  take  any  action  in  their  official  capacities  which  would  affect 
any  substantial  financial  interest  of  a  business  associate,  or  a  company  in  which 
they  own  one  percent  or  more  of  the  company. 

Employees  have  an  obligation  scrupulously  to  avoid  the  potential  conflicts 
of  interest  which  exist  in  their  employment  They  have  a  duty  to  disclose 
and  report  promptly  the  existence  or  possible  existence  of  a  conflict  of 
interest  to  their  agency  head  or  his  or  her  designee.  They  should  request 
from  their  supervisor  the  transfer  from  their  caseload  of  any  case  which 
involves  their  immediate  family,  close  friend  or  any  person  with  whom  or 
entity  in  which  they  have  some  personal  or  financial  involvement 

Employees  have  a  positive  duty  to  avoid  even  the  appearance  of  a  conflict  of  interest 
between  their  personal  interests  and  that  of  the  Commonwealth  and  the  Public.  If  they 
think  there  might  be  the' slightest  possibility  of  a  conflict  of  interest  between  themselves, 
their  families,  their  business  associates,  or  their  business  interests,  and  the  interests  of 
the  Commonwealth,  they  must  report  the  possibility  to  their  immediate  supervisor,  and 
request  a  transfer  of  those  responsibilities  to  another  employee. 

Employees  have  a  right  under  law  to  have  any  question  relating  to  a  possible  conflict  of 
interest  confidentially  reviewed  and  decided  by  the  State  Ethics  Commission. 
Information  regarding  the  filing  of  a  conflict  of  interest  request  with  the  State  Ethics 
Commission  is  available  from  the  agency  head  or  his  or  her  designee  or  from  the  Ethics 

Commission  directly. 
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6.00     STANDARDS  OF  CONDUCT 


In  addition,  to  the  sanctions  referred  to  above,  M.G.L.  Chapter  268A, 
Section  23  also  prescribes  and  describes  certain  "Standards  of  Conduct". 
Violations  of  these  standards  are  subject  to  appropriate  disciplinary  action. 
All  employees  are  required  to  abide  by  the  spirit  as  well  as  the  letter  of 
these  standards,  which  provide  as  follows: 

6.01  "No  current  officer  or  employee  of  a  state,  county  or  municipal 
agency  shall: 

(a)  accept  other  employment  which  will  impair  his 
independence  of  judgment  in  the  exercise  of  official  duties; 

An  employee  must  be  sure  that  any  outside  employment  with  any  other 
employer,  private  or  public,  will  not  bias  or  affect  his  or  her  official 
judgment.  It  is  important  that  Commonwealth  employees  exercise  their 
judgment  solely  for  the  benefit  of  the  Commonwealth  and  the  public,  in  an 
impartial  and  fair  manner. 

(b)  use  or  attempt  to  use  his  official  position  to  secure 
unwarranted  privileges  or  exemptions  for  himself  or  others; 

An  employee  must  not  grant  special  favors  to  himself  or  herself  or  to 
others  with  whom  he  or  she  is  friendly  or  acquainted.  He  or  she  must 
never  allow  others  to  believe  that  they  have  "pull ",  the  ability  to  obtain 
results  that  are  not  available  to  the  general  public.  Employees  cannot  be 
seen  to  be  "fiends  in  high  places"  that  will  do  special  favors  for  people 
they  know. 

(c)  by  his  conduct  give  reasonable  basis  for  the  impression 
that  any  person  can  improperly  influence  or  unduly  enjoy  his 
favor  in  the  performance  of  his  official  duties,  or  that  he  is 
unduly  affected  by  the  kinship,  rank,  position  or  influence  of 
any  party  or  person." 

Employees  must  not  permit  any  person  to  believe  that,  in  their  State 
employee  position,  they  can  be  influenced  in  the  impartial  performance  of 
their  duties.  Employees  must  not  give  the  impression  that  any  person, 
whoever  he  or  she  may  be,  can,  by  reason  of  influence  or  power,  affect  an 
employee  s  performance  of  his  or  her  responsibilities  or  duties. 

If  an  employee  is  doing  his  or  her  duty  properly,  he  or  she  should  not  fear 
a  threat  by  any  person  that  the  person  will  "go  over  the  head"  of  the 
employee.  This  is  a  caution  to  both  high  ranking  officials  as  well  as 
lower-ranking  employees 
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Friends  and  acquaintances  should  have  no  greater  expectation  of 
assistance  from  employees  than  the  general  public,  and  employees  are  to 
make  that  known  to  those  friends  and  acquaintances . 

6.02  "No  current  or  former  officer  or  employee  of  a  state,  county  or 
municipal  agency  shall: 

(a)  accept  employment  or  engage  in  any  business  or 
professional  activity  which  will  require  him  to  disclose 
confidential  information  which  he  has  gained  by  reason  of  his 
official  position  or  authority. 

//  is  clearly  a  conflict  of  interest  when  a  person  holds  outside  employment 
that  would  require  him  or  her  to  disclose  confidential  information  gained 
by  reason  of  his  or  her  employment  with  the  Commonwealth.  Such  outside 
employment  must  be  refused  or  abandoned  by  employees. 

(b)  improperly  disclose  materials  or  data  within  the 
exemptions  to  the  definition  of  public  records  as  defined  by 
Section  seven  of  Chapter  four  of  the  General  Laws,  and  were 
acquired  by  him  in  the  course  of  his  or  her  official  duties,  nor 
use  such  information  to  further  his  or  her  personal  interests." 
(See  Massachusetts  General  Laws,  Chapter  268A,  §23). 

is  forbidden  for  employees  to  disclose  any  confidential  information  they 
receive  by  virtue  of  their  employment  with  the  Commonwealth.  It  is  also 
forbidden  to  use  such  information  to  further  the' employee 's  own  interests 
for  any  reason,  whether  for  financial  gain  or  not.  For  instance,  it  would 
be  a  violation  of  this  rule  if  an  employee  obtained  and  gave  out 
confidential  information  for  the  purpose  of  harming  another  person, 
company,  or  agency  because  of personal  spite  or  dislike  of  the  employee 
for  that  other  person,  company,  or  agency.  Confidential  information  is 
entrusted  to  employees  for  the  needs  of  the  Commonwealth,  and  it  should 
be  treated  as  property  that  must  not  be  misused. 

These  rules  with  respect  to  conflicts  of  interest  are  in  addition  to,  and 
supplement,  state  policies  and  agency/departmental  rules,  regulations  and 
operating  procedures  that  may  otherwise  apply  to  the  official  actions  of 
employees.  In  the  event  that  the  appointing  authority,  or  his  or  her 
designee,  approves  a  particular  activity,  and  the  State  Ethics  Commission 
subsequently  determines  that  such  activity  is  a  conflict  of  interest,  the 
appointing  authority  will  not  discipline  the  employee  for  such  activity. 

N.B.  Only  the  State  Ethics  Commission  has  the  authority  to  issue  a  binding  opinion 
interpreting  M.G.L.  Chapter  268A. 
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7.00 


GIFTS  AND  GRATUITIES  FROM  OUTSIDE  SOURCES 


7.01  General  Limitations 

Employees  shall  not  solicit  or  accept,  directly  or  indirectly,  any  gift, 
gratuity,  favor,  entertainment,  loan,  or  any  other  thing  of  monetary 
value,  from  a  person  who  or  entity  which  the  employee  knows  or  has 
reason  to  know: 

(a)  has,  or  is  seeking  to  obtain,  contractual  or  other  business 
or  financial  relations  with  his  or  her  agency/department; 

This  means  an  employee  must  not  ask  for  or  receive  anything  of  value 
from  somebody  who  is  doing  business  with,  or  wants  to  do  business  with, 
the  employee 's  agency.  That  would  be  perceived  as  bribery.  Employees 
should  never  request  anything  of  value  for  personal  use  while  acting  in 
their  official  capacity.  Acceptance  of  such  gifts  for  the  use  of  the 
employee 's  agency  may  be  permissible,  but  the  employee  should  report 
such  gifts  to  the  agency  head. 

(b)  conducts  business  or  other  activities  which  are  regulated 
or  monitored  by  the  agency/department,  except  as  permitted 
by  this  section  or  by  agency/departmental  directives;  or 

Employees  cannot  accept  anything  of  value  from  anybody  or  any  entity 
over  which  the  employee 's  agency  has  some  kind  of  oversight.  That  would 
give  the  appearance  that  the  regulated  person,  agency,  or  company  is,  or 
may  be,  trying  to  get  preferential  treatment  from  the  regulatory  agency. 

(c)  has  interests  that  may  be  or  give  the  reasonable 
impression  of  being  substantially  affected  by  the  performance 
or  nonperformance  of  the  employee's  official  duties. 

Employees  cannot  accept  anything  of  value  from  any  person,  agency,  or 
company  that  is  in  any  way  affected,  or  even  appears  to  be  affected,  by  the 
employee 's  performance  of  his  or  her  duties.  For  example,  if  a  municipal 
agency  is  subject  to  oversight  by  a  state  agency,  an  employee  could  not 
accept  anything  of  value  from  the  municipal  agency,  its  officers,  or 
anybody  in  the  municipal  government. 

7.02  Exceptions 

The  restrictions  set  forth  in  Rule  7.01  of  this  Section  do  not  apply  to: 

(a)  obvious  family  or  personal  relationships  when  the 
circumstances  make  it  clear  that  those  relationships,  rather 
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than  the  business  of  the  persons  concerned,  are  the 
motivating  factor  behind  any  gift  or  gratuity. 

Employees  are  not  required  to  avoid  family  relationships  when  gifts  are 
based  on  the  family  relationship  and  not  a  business  relationship.  Note, 
however,  that  it  is  a  violation  of  these  rules  for  an  employee  to  have 
business  dealings  with  close  family  members. 

Example:  if  a  cousin  calls  an  employee  up  to  ask  him  or  her  to  join  him  or 
her  to  go  to  a  football  game,  and  there  is  a  clear  family  relationship  which 
exists  outside  of  any  business  relationship,  the  employee  could  accept  the 
invitation  from  the  cousin  without  breaking  these  Rules.  If,  however,  a 
distant,  seldom-seen,  cousin  suddenly  starts  doing  favors  for,  or  giving 
gifts  to,  an  employee  who  works  for  an  agency  that  oversees  the  cousin, 
there  may  be  a  suspicion  of  attempting  to  influence  the  employee  for 
business  purposes,  and  that  would  violate  these  Rules. 

(b)  The  acceptance  of  food  or  refreshments  of  nominal  value 
on  infrequent  occasions  in  the  ordinary  course  of  a  breakfast 
luncheon,  dinner,  or  other  meeting  attended  for  educational, 
informational  or  other  similar  purpose.  However, 
agency/departmental  employees  are  specifically  prohibited 
from  accepting  free  food  or  other  gratuity  except  non-alcoholic 
beverage  (coffee,  tea,  etc.),  while  on  official  business,  from 
persons  with  whom  they  have  contact  in  the  performance  of 
their  official  duties. 

An  employee  may  attend  a  gathering  at  which  food  is  served  if  the  purpose 
of  the  gathering  is  to  educate,  inform,  or  otherwise  stimulate 
understanding  of  either  the  employee 's  agency  or  the  person,  agency,  or 
company  providing  the  food.  Remember,  however,  that  the  offer  or 
acceptance  of  free  food  at  any  other  time  from  a  person  agency,  or 
company  may  be,  or  appear  to  be,  an  attempt  to  curry  favor  with  the 
employee,  and  is  forbidden.  The  offering  of  cups  of  coffee  or  cans  of  soft 
drinks,  etc.,  are  not  considered  to  be  violations  of  the  Code. 

(c)  The  acceptance  of  loans  from  banks  or  other  financial 
institutions  on  customary  terms  to  finance  proper  and  usual 
activities  of  employees,  such  as  home  mortgage  loans, 
automobile  loans,  personal  loans,  etc.,  provided  that  the 
employee  does  not  deal  with  that  institution  in  the  course  of 
his  or  her  official  duties.  However,  if  dealing  with  such  banks 
or  financial  institutions  is  unavoidable,  the  employee  must 
disclose  such  dealings  to  the  appointing  authority  in  writing 
prior  to  engaging  in  such  dealings. 
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//  is  not  the  intention  of  these  rules  to  bar  employees  from  transacting 
normal  business  with  any  agency  their  agency  might  oversee.  It  is 
intended  that  an  employee  not  deal  directly  with  any  person,  agency,  or 
company  over  which  he  or  she  has  direct  or  indirect  dealings  in  the  course 
of  his  or  her  work.  An  employee  is  to  be  given  no  greater  consideration 
due  to  his  or  her  public  employment  than  any  member  of  the  general 
public  in  any  transaction.  If  the  employee  deals  with  the  person,  agency, 
or  company  in  the  regular  course  of  employment,  but  the  employee  has  no 
practical  alternative  but  to  deal  with  that  person,  agency,  or  company,  the 
employee  must  tell  his  or  her  appointing  authority  in  writing  about  the 
dealings  before  they  start  the  dealings.  The  appointing  authority  will  be 
expected  to  ensure  the  employee  is  not  violating  any  of  the  Code. 

(d)  The  acceptance  of  unsolicited  advertising  or  promotional 
materials  such  as  pen,  pencils,  note  pads,  calendars,  and 
other  items  of  nominal  value. 

The  receipt  of  items  of  nominal  value  that  are  sent  as  part  of  an 
advertising  campaign  or  promotion  are  not  subject  to  these  rules.  If  an 
employee  is  in  doubt  as  to  whether  the  item  or  items  are  of  nominal  value, 
he  or  she  should  ask  the  appointing  authority  or  a  supervisor. 

(e)  The  acceptance  of  an  award  or  gift  or  nominal  value  for  a 
speech,  participation  in  a  conference,  or  some  public 
contribution  or  achievement  given  by  a  charitable,  religious, 
professional,  social,  fraternal,  educational,  recreational,  public 
service  or  civic  organization,  if  such  organization  falls  within 
Rule  7.01,  above. 

The  giving  of  a  certificate,  wall  plaque,  small  item,  etc.,  given  for  a  speech 
or  as  a  reward  for  acting  in  the  public  interest  is  permitted .  The  award 
should  not  appear  to  be  for  merely  doing  what  is  expected  of  a  public 
employee,  and  the  award  must  not  be  extravagant  or  expensive. 

(f)  Acceptance  of  reimbursement,  in  cash  or  in  kind,  for  travel 
subsistence  and  other  expenses  incident  to  attendance  at 
meetings,  provided  such  attendance  and  reimbursement  is 
approved  by  the  appointing  authority  or  his  or  her  designee. 
Such  reimbursement  can  be  made  directly  to  the  employee.  An 
employee  on  official  business  may  not  be  reimbursed,  and 
payment  may  not  be  made  on  his  or  her  behalf,  for  excessive 
(e.g.,  reimbursement  which  exceeds  actual  cost)  personal 
living  expenses,  gifts,  entertainment,  travel  or  other  benefits. 
At  no  time  shall  an  employee  accept  reimbursement  from  both 
the  Commonwealth  and  another  source  for  the  same 
expenses. 
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An  employee  may  accept  reimbursement  for  actual  expenses  incurred 
when  attending  meetings,  as  long  as  he  or  she  receives  approval  for 
attending  such  meetings.  The  reimbursement  may  not  exceed  actual 
reasonable  expenses  for  travel,  living  costs,  and  other  travel  expenses  or 
expenses  directly  relating  to  the  reason  for  the  travel.  If  the 
Commonwealth  reimburses  the  employee,  he  or  she  may  not  be 
reimbursed  for  the  same  expenses  by  another  party. 
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8.00  OUTSIDE  EMPLOYMENT  AND  BUSINESS  ACTIVITY 

8.01  Introduction:  Principles 

The  Commonwealth  seeks  to  give  employees  the  maximum  freedom 
possible  to  engage  in  outside  employment  or  business  activities 
consistent  with  the  Commonwealth's  responsibilities.  However,  the 
extremely  sensitive  mission  of  the  Commonwealth  and  its 
employees  necessitates  certain  restrictions.  Employees  may 
engage  in  outside  employment  or  business  activity  provided  such 
activity  is  not  prohibited  by  this  Code  or  by  any  statute,  regulation  or 
departmental  order. 

Outside  employment  must  not  result  in  any  conduct  which  gives  the  appearance 
of  a  conflict  of  interest  or  an  abuse  of  an  employee's  job  with  the  State.  If 
outside  employment  violates  any  part  of  the  Code,  any  statute,  any  regulation, 
or  any  order  of  the  agency  for  whom  the  employee  works,  the  outside 
employment  is  prohibited. 

An  activity  that  is  permissible  for  the  occupant  of  one  position  may 
very  well  not  be  permissible  for  the  occupant  of  another  position. 
Therefore,  in  considering  each  case  on  its  individual  merits,  the 
employee  must  satisfy  the  following  principles: 

(a)  The  outside  activity  would  not  place  the  employee  in  a 
situation  where  there  is  a  conflict,  or  in  a  situation  which  gives 
the  reasonable  basis  for  the  impression  of  a  conflict,  between 
his  or  her  private  interests  and  his  or  her  official  duties  and 
responsibilities  (see  Section  5,  above,  "Conflict  of  Interest", 
for  additional  guidance). 

Employees  may  not  seek  outside  employment  which  conflicts  with,  or  has 
the  appearance  of  conflicting  with,  his  or  her  employment  with  the 
Commonwealth.  It  is  best  if  there  is  no  connection  between  the  outside 
employment  and  the  employment  for  the  Commonwealth. 

(b)  The  outside  activity  would  not  result  in  use,  dissemination 
or  disclosure  to  others  of  confidential  information  obtained  in 
connection  with  the  employee's  departmental  duties  or 
position. 

//  is  clearly  a  conflict  of  interest  when  a  person  holds  employment  outside 
the  Commonwealth  that  would  result  in  his  or  her  disclosure  of 
confidential  information  gained  by  reason  of  his  or  her  employment  with 
the  Commonwealth.  Such  employment  must  be  refused  or  abandoned  bv 
employees  as  against  the  interests  of  the  Commonwealth. 
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(c)  The  nature  of  the  employment  or  business  activity  or  the 
hours  to  be  devoted  to  such  activity  would  not  impair  the 
employee's  availability,  capacity  or  efficiency  for  the 
performance  of  his  or  her  official  duties  as  an  employee  of  the 
Commonwealth. 

An  employee 's  first  responsibility  is  to  the  Commonwealth.  Outside 
employment  or  business  activity  cannot  interfere  with  the  employee 's 
duties  and  responsibilities  to  the  Commonwealth  and  the  Public  in  any 
way.  If  there  is  such  a  conflict,  the  employee  must  choose  between  the 
Commonwealth  and  the  outside  employer. 

(d)  Employees  shall  not  engage  directly  or  indirectly  in 
financial  transactions  as  a  result  of,  or  primarily  relying  on 
information  obtained  through  their  employment  In  particular, 
they  shall  not  use  confidential  information  obtained  in  the 
course  of  their  employment  with  the  Commonwealth  to  obtain 
benefits,  financial  or  otherwise  for  themselves,  their  families 
or  others. 

This  is  a  prohibition  against  the  equivalent  of  "insider  trading",  where  an 
employee  gains  information  not  available  to  the  public  and  benefits  from 
that  information  because  of  his  or  her  status  as  a  public  employee. 

8.02     Activities  Which  Do  Not  Require  Prior  Notice 

(a)  Introduction 

Employees  are  generally  not  required  to  submit  written  notice  before 
engaging  in  outside  activities  which  are  not  considered  to  be 
employment  or  business.  Although  it  is  not  feasible  to  cover  every 
specific  activity  of  this  nature,  the  general  categories  discussed 
below  are  furnished  as  basic  guidelines. 

An  employee  does  not  have  to  get  written  permission  to  participate  in  the 
following  activities.  He  or  she  should  be  very  careful,  though,  not  to  do  anything 
which  might  violate  the  Code  in  any  outside  activity  in  which  he  or  she  may 
participate. 

(b)  General  Examples 

(i)  Membership  and  uncompensated  services  (including 
holding  of  office)  in  civic,  scout,  religious,  educational, 
fraternal,  social,  community,  veterans,  or  charitable 
organizations. 
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An  employee  can  be  a  member  or  an  officer  of  fraternal  or  sorority 
organizations  such  as  the  Elks,  the  Moose;  the  American  Legion  and 
other  veteran 's  organization;,  his  or  her  church,  synagogue,  mosque, 
temple,-  or  other  community  religious  group,  or  any  other  religious  or 
charitable  organization;  the  Boy  Scouts  the  Girl  Scouts,  and  other 
scouting  groups,  and  other  typical  neighborhood  and  town  or  city  groups 
which  have  a  civic,  educational,  or  charitable  purpose,  as  long  as 
membership  or  office  does  not  affect  the  employee's  duty  to  the 
Commonwealth  and  the  public. 

(ii)  Services  as  a  notary  public  or  justice  of  the  peace. 

An  employee  can  exercise  the  offices  of  notary  public  or  justice  of  the 
peace,  so  long  as  he  or  she  does  not  do  so  for  money  during  working 
hours,  or  does  not  solicit  others  to  use  his  or  her  services  through  his  or 
her  employment. 

(iii)  Rental  of  employee-owned  property,  real  or  personal,  to 
Commonwealth  of  Massachusetts  or  any  agency  or 
subdivision  thereof,  or  the  lessee  is  not  subject  of  the 
employee's  official  duties. 

An  employee  can  rent  any  kind  of  property,  as  long  as  it  is  not  rented  to 
the  State  or  any  agency  or  part  of  any  agency,  or  to  any  person  over 
whom  the  employee  has  some  kind  of  oversight  or  control  because  of  his 
or  her  official  dudes  and  responsibilities. 

(iv)  Minor  services  and  odd  jobs  for  friends,  relatives,  or 
neighbors.  These  include  a  wide  variety  of  activities, 
including:  repair  or  maintenance  work  such  as  painting,  yard 
work,  carpentry,  or  services  such  as  baby-sitting  and  carpools 
involving  payment  for  transportation. 

An  employee  can  do  odd  jobs  or  help  out  friends,  neighbors,  and  family 
without  violating  the  Code.  That  kind  of  activity  is  not  really  considered 
employment. 

(v)  Temporary  (thirty  days  or  less)  assistance  in  a  family 
enterprise,  in  the  event  of  an  emergency  such  as  the  death  or 
serious  illness/accident  to  a  member  of  the  family  engaged  in 
that  business. 
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An  employee  may  help  out  in  the  family  business  in  an  emergency 
situation,  where  the  owner  of  the  business  is  a  family  member  and  he  or 
she  dies  or  is  gravely  ill  or  injured,  without  such  help  being  considered 
employment.  The  help  cannot  be  for  more  than  thirty  days  or  it  will  be 
considered  employment  and  all  the  restrictions  of  the  Code  will  apply  to 
that  employment. 

(vi)  However,  no  employee  shall,  without  appropriate 
disclaimer  stating  that  the  employee  does  not  speak  for  the 
agency/department,  take  an  active  part  or  become  an  advocate 
on  behalf  of  a  professional  society  in  any  conflict  between 
such  society  and  the  agency/department 

If  an  employee  speaks  on  behalf  of  a  professional  society  which  is  in 
disagreement  with  the  agency  for  whom  the  employee  works,  the 
employee  must  unequivocally  state  that  he  or  she  is  speaking  on  his  or 
her  own  behalf  and  not  on  behalf  of,  or  with  the  approval  of,  the  agency. 

8.03     Outside  Legal  or  Accounting  Practice  or  Employment 

(a)  General  Prohibitions 

No  outside  legal  or  accounting  practice  is  permitted  which  is  in 
violation  of  M.G.L.  Chapter  268A.  Specifically,  employees  are 
prohibited  from  receiving  compensation  from  or  acting  as  agent  or 
attorney  for  anyone  other  than  the  Commonwealth  in  relation  to  any 
particular  matter  in  which  the  Commonwealth  or  state  agency  is  a 
party  or  has  a  direct,  substantial  interest 

An  attorney  or  an  accountant  who  works  for  the  Commonwealth  may  not 
represent  any  person  or  business  in  any  matter  in  which  the  State  has  an  interest 
which  is  clear  and  which  is  more  than  minuscule.  This  simply  forbids  attorneys 
and  accountants  from  entering  into  relationships  which  represent  a  conflict  of 
interest  and  in  which  the  accountant  or  attorney  could  not  faithfully  represent 
both  parties  because  of  the  conflict. 

(b)  To  the  extent  that  outside  legal  or  accounting  practice  is 
permitted,  it  must  not  interfere  with  the  effective  performance  of  an 
employee's  official  duties. 

An  outside  legal  or  accounting  practice  is  not  permitted  if  it  adversely  affects 
the  attorney's  or  accountant's  duty  to  the  Commonwealth,  even  if  the  outside 
practice  does  not  involve  a  conflict  of  interest.  The  Commonwealth  requires  its 
attorneys  and  accountants  to  be  dedicated  to  the  interests  of  the  Commonwealth, 
and  for  their  attention  and  time  to  be  undivided  by  outside  interests. 
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8.04 


Duty  to  Report  Violations  of  Law  and  Code  of  Conduct 


(a)  Generally 

Every  employee  is  expected  to  maintain  and  uphold  the  integrity  of 
the  Department  In  satisfying  this  requirement,  it  shall  be  the  duty  of 
every  employee  to  report  promptly  and  accurately  violations  of  law 
that  affect  the  administration  of  the  Department  or  the  tax  laws  of  the 
Commonwealth  to  his  or  her  agency/department  head  or  designee. 
To  the  fullest  extent  possible,  any  such  reports  will  be  treated 
confidentially. 

Employees  are  required  to  report  violations  of  the  Code  to  the  head  of  their 
agencies  immediately.  Covering  up  or  hiding  of  violations  of  the  Code  is  itself 
a  violation.  Employee  reports  are  treated  as  confidentially  as  circumstances 
permit.  The  integrity  of  the  agency  is  of  paramount  importance,  and  personal 
considerations  are  secondary. 

(b)  Attempts  to  Bribe 

Bribery  and  attempted  bribery  are  claims  which  strike  at  the  core  of 
state  government  Employees  should  be  constantly  alert  to 
solicitations  to  accept  money,  consideration,  or  anything  of  value  in 
return  for  acts  or  commissions  involving  their  official  functions. 
Such  solicitations  may  be  indirect  and  subtle.  Any  attempt  to  bribe  a 
departmental  employee  shall  be  reported  immediately  to  the  proper 
agency  authority. 

Bribery  and  attempted  bribery  are  the  ultimate  ethical  violations.  No  public 
employee  may  permit  even  the  slightest  suggestion  that  the  exercise  or  non- 
exercise  of  his  or  her  official  duties  might  be  affected  by  any  type  of personal 
gain,  whether  monetary  or  non-monetary,  and  every  employee  should  be  aware  of 
the  possibility  that  they  might  be  approached  by  anyone  for  any  reason.  Such 
attempts  must  be  reported  promptly  and  fully  to  one 's  supervisor  or  agency  head. 
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9.00     OTHER  STANDARDS  OF  CONDUCT 


i 


9.01     False  Statement 

Proper  functioning  of  the  government  requirements  that  the 
agency/department,  the  courts,  other  state  agencies  and  the  public 
be  able  to  rely  fully  on  the  truthfulness  of  government  employees  in 
matters  of  official  interest  An  employee  will  be  subject  to 
disciplinary  action  up  to  and  including  termination  for  intentionally 
making  false  or  misleading  verbal  or  written  statements  in  matters  of 
official  interest 

Employees  are  not  permitted  to  give  false  information  while  performing  their 
duties.  No  matter  what  the  reason  is  for  the  false  statement,  there  is  no  excuse  for 
falsification  Other  employees,  public  officials,  and  the  public  in  general,  have  a 
right  to  expect  correct  information  and  honest  answers  when  they  make  inquiries 
or  when  public  employees  communicate  with  them.  As  a  practical  matter,  honesty 
and  truthfulness  prevent  many  more  problems  than  they  create,  even  if  an 
employee  thinks'a  false  statement  will  prevent  him  or  her  from  getting  in  trouble. 

9.02.    Recommending  Professional  Assistance 

Employees  may  not  recommend  or  suggest,  specifically  or  by 
implication,  to  anyone  that  he  or  she  obtain  the  services  of  any 
particular  accountant,  attorney  of  firm  of  accountants  or  attorneys, 
or  any  other  person  or  professional  or  business  organization  in 
connection  with  any  official  business  which  involves  or  may  involve 
the  agency/department 

Employees  are  not  permitted  to  recommend,  suggest,  or  even  hint  that  any 
professional  or  business  organization  or  any  professional  person  has  a  special 
expertise  or  that  such  person  or  organization  might  obtain  a  better  result  than 
another  person  or  organization.  Public  employees  are  not  referral  agents  for 
private  business  or  professional  entities. 

9.03     Public  Records 

All  requests  for  public  records  should  be  directed  to  the  appointing 
authority  or  his  or  her  designee  who  shall  determine  whether  the 
requested  documents  are  public  records  in  accordance  with  M.G.L. 
Chapter  4,  Section  7,  Clause  26. 


Employees  must  refer  all  requests  for  public  records  to  their  appointing  authority, 
or  a  person  or  office  designated  by  the  appointing  authority,  for  response. 
Employees  are  not  permitted  to  make  decisions  on  their  own  as  to  whether  a 
record  is  a  "public  record"  as  defined  by  law,  unless  they  are  authorized  to  do  so 
by  the  appointing  authority. 

9.04  Drugs  and  Alcohol 

While  on  duty  no  employee  shall  consume  or  use  alcohol, 
intoxicants,  narcotics,  or  controlled  substances  in  any  form. 
Similarly,  no  employee  shall  report  for  work  under  the  influence  of 
intoxicants,  narcotics  or  controlled  substances  in  any  form.  The 
only  exception  to  this  rule  is  the  use  of  medication  when  prescribed 
for  the  treatment  of  the  employee  by  a  registered  physician  or 
dentist 

When  an  employee  is  performing  his  or  her  official  functions,  it  is  imperative  that 
his  or  her  judgment  not  be  impaired  by  any  substance.  Unless  an  employee  has  a 
medical  reason  To  use  a  prescription  medication,  the  use  of  any  controlled 
substance,  alcohol,  or  any  kind  of  chemical  which  affects  behavior  or  judgment  is 
forbidden  when  working.  Such  use  is  also  prohibited  if  the  employee  is  under  the 
influence  of  these  substances  when  the  employee  reports  for  duty.  The 
consumption  of  alcohol  at  agency-  or  Commonwealth-sponsored  social  occasions 
is  permitted,  as  long  as  the  employee  is  not  performing  a  mandatory  duty,  as 
recorded  in  his  or  her  job  description. 

9.05  Departmental  Identification  Cards.  Badges.  Etc. 

Agency/Departmental  identification  cards,  badges  and  other 
identification  or  access  cards  or  documents  are  for  use  only  in 
establishing  identity,  authority  or  access  in  connection  with  official 
duties. 

Generally,  any  identification  showing  a  person  is  a  State  employee  may  only  be 
used  for  official  purposes,  such  as  identifying  the  person  as  a  State  employee 
when  dealing  with  the  public  or  when  seeking  entrance  into  State  buildings. 

Agency/departmental  identification  cards  or  badges  may  be  used  for 
personal  identification  purpose  when  cashing  checks  or  as  proof  of 
employment  such  as  when  applying  for  a  loan,  credit  or  when 
renting  an  apartment 

An  exception  to  the  first  paragraph  of  this  Rule  is  the  use  of  state  identification 
for  the  purpose  of  demonstrating  that  a  person  is  a  State  employee  for 
transactions  where  such  proof  is  necessary  and  there  is  no  suggestion  of  special 
treatment  will  be  gained  by  showing  one  is  a  State  employee. 
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Employees  are  responsible  for  the  safeguarding  and  proper  use  of 
agency/departmental  identification  cards,  badges  and  access  cards, 
for  promptly  reporting  their  loss  and  for  surrendering  them  on 
termination  of  employment  or  demand  by  proper  agency 
departmental  authorities.  Cards,  badges  or  documents,  or  a 
employee's  official  position  or  status,  are  not  to  be  used  to  exert 
influence  or  obtain,  either  directly  or  indirectly,  personal  privileges, 
favors  or  rewards  for  themselves  or  others.  Photo  identification 
badges  must  be  worn  while  at  work  in  any  agency  which  requires 
them  to  be  worn. 

Employees  are  responsible  for  the  security  of  their  identification  cards  or  badges. 
If  one  is  lost  or  stolen,  the  incident  must  be  reported  immediately  to  the 
appointing  authority.  Use  of  the  cards  or  badges  to  obtain  any  kind  of  privilege 
or  advantage  that  is  not  available  to  the  general  public  is  absolutely  forbidden. 
Employees  must  wear  photo  identification  badges  in  any  agency  that  requires 
them.  This  enhances  security  and  protects  employees  who  are  authorized  to  be  in 
employee-only  areas,  especially  in  emergencies. 

9.06     Political  Activities 

Employees  are  prohibited  from  using  their  offices  or  official  duties  to 
interfere  with,  affect  or  influence  the  results  of  a  nomination  or 
election  for  public  office. 

Employees  are  never  allowed  io  use  ihtfact  thai  they  are  employees  of  the  State 
to  obtain  personal  advantages  or  to  influence  any  action  not  associated  with  their 
official  duties,  in  any  manner  that  is  not  available  to  the  general  public.  That 
prohibition  includes  elections  for  public  office.  No  work  period,  public  material 
or  property,  or  information  gained  in  the  course  of  State  employment  may  be  used 
for  the  benefit  of  any  candidate  for  public  office  or  for  any  ballot  issue. 

No  employee  shall  use  his  or  her  official  authority  directly  or 
indirectly  to  coerce,  attempt  to  coerce,  command,  advise  or  prevent 
any  person  or  body  to  pay,  lend  or  contribute  anything  of  value  to 
any  party  candidate  or  political  committee. 

Employees  may  not  use  their  public  employment  in  any  way  to  influence  any 
person  or  group  of  persons  to  give  anything  of  value,  including  services,  to  any 
candidate  or  any  political  committee. 
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No  employee  shall  solicit  or  accept  funds  or  anything  of  value  for 
any  party,  political  committee,  agency,  person  or  organization  for 
political  purposes. 

Employees  cannot  be  connected  in  any  way  to  any  political  fundraising,  whether 
for  a  candidate  or  for  a  ballot  issue. 

Employees  are  not  prohibited  from  contributing  to  the  campaign 
committee  or  organization  for  nominating  or  election  of  any 
individual  running  for  public  office  or  to  any  committee,  agency,  or 
organization  for  political  purposes. 

Employees  may  contribute  their  own  money,  up  to  the  statutory  limit,  to  campaign 
organizations  or  political  committees. 

Employees  are  prohibited  from  campaigning  for  political  office  for 
themselves  or  others  during  normal  working  hours.  Employees  are 
prohibited  from  being  a  candidate  for  federal,  state  or  full-time 
municipal  office  while  on  active  duty.  Such  employees  must  obtain  a 
leave  of  absence  to  run  for  such  offices. 

Employees  cannot  work  for  any  political  purpose  during  working  hours.  They 
cannot  be  candidates  for  any  political  office  when  they  are  actually  working  for 
the  State,  and  they  must  take  a  leave  of  absence  for  the  duration  of  their 
campaigns. 

Employees  are  prohibited  from  wearing  a  political  or  campaign 
button  while  on  official  agency/departmental  business. 

Employees  are  not  permitted  to  display  political  messages  of  any  sort  on  any  part 
of  their  clothing  or  person  while  working. 

Employees  shall  abide  by  the  provisions  of  the  following  paragraph 
from  M.G.L.  Chapter  268A,  Section  4  which  provides: 

"This  section  shall  not  prohibit  a  state  employee  from  holding  an 
elective  or  appointive  office  in  a  city,  town  or  district,  nor  in  any  way 
prohibit  such  an  employee  from  performing  the  duties  of  or  receiving 
the  compensation  provided  for  such  office.  No  such  elected  or 
appointed  official  may  vote  or  act  on  any  matter  which  is  within  the 
purview  of  the  agency  by  which  he  is  employed  or  over  which  such 
employee  has  official  responsibility." 

An  employee  may  be  an  elected  official  in  a  city,  town,  or  district,  and  may 
perform  the  duties  of  the  position  and  be  paid  for  his  or  her  services.  However, 
the  employee  may  not  vote  or  take  any  action  in  his  or  her  state  capacirx  in  anx 
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situation  in  which  the  employee  or  his  or  her  agency  has  any  responsibility, 
power,  or  control  over  the  municipal  or  district  agency  in  which  he  or  she  holds 
elective  office. 

For  example,  if  a  state  employee  works  for  a  state  agency  which  has  oversight 
or  control  over  a  town  department,  and  the  employee  is  a  selectman  in  the  town, 
the  employee  must  not  participate  in  the  oversight  role  of  the  state  agency. 

9.07    Testimonial  Dinners 

Employees  are  prohibited  from  selling  or  accepting  payment  for 
tickets,  admissions  or  contributions,  for  a  testimonial  dinner  or 
function  of  any  affair  having  a  purpose  similar  to  a  testimonial  dinner 
or  function  held  on  behalf  of  any  employee  of  his  or  her 
agency/department  No  employee  shall  participate  in  or  accept 
contributions  for  or  from  any  testimonial  dinner  or  function  on  any 
affair  having  a  similar  purpose,  held  on  his  or  her  behalf  while  he  or 
she  is  an  employee  if  such  dinner,  function  or  affair  is  sponsored  by 
a  person  or  organization  which  is  regulated  by  or  has  official 
business  with  the  employee's  department  or  agency. 

Employees  must  not  sell  or  receive  money  or  anything  of  value  from  any  source 
for  a  testimonial  dinner  or  any  function  similar  to  a  testimonial  dinner  if  the 
dinner  is  to  honor  a  present  employee  of  the  agency. 

No  employee  may  participate  in,  or  receive  any  contribution  for,  any  such 
dinner  or  function  which  is  held  in  his  or  her  behalf  whale  he  or  she  is  an 
employee  if  the  event  is  sponsored  by  an  agency  which  is  controlled  by  the 
employee 's  agency  or  who  does  business  with,  or  wishes  to  do  business  with, 
the  employee 's  agency. 

This  section  shall  not  prohibit  the  collection  of  sums  of  nominal 
value  to  cover  the  cost  of  small  celebrations  or  other  small  events 
(such  as  birthday  or  holiday  parties)  held  within 
agency/departmental  offices. 

This  Rule  does  not  prohibit  the  celebration  of  traditional  small  parties,  such  as 
birthdays,  holiday  parties,  or  retirements.  The  words  "nominal  value  "  are 
defined  in  the  Code  as  meaning  "having  a  value  of  twenty-five  dollars  or  less  ". 
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9.08     Legislative  Requests  and  Inquiries 


All  requests  or  inquiries  from  public  officials  or  their  staffs  must  be 
referred  to  the  agency/department  head  or  his  or  her  designee  before 
any  action  is  taken,  unless  employees  are  directed  to  handle  such 
requests  otherwise  by  the  agency/department  head  or  his  or  her 
designee. 

Any  request  from  a  legislator  or  a  staff  member  of  a  legislator's  office  must  be 
referred  to  the  agency  head  or  a  person  appointed  by  the  agency  head,  unless 
the  agency  head  or  the  appointed  person  directs  an  employee  or  employees  to 
handle  the  request  personally. 
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